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THE CLERK: United States of America against 
Vincent Papa et al. 

MR. BELLER: The govcrnmcnt .is ready. 

MR. FISHER: The defendant Vincent Pana is ready, 

your Honor. 

MRS. ROSNER: Ready for Stanzione. 

MR. LOPEZ: Ready for Vincent Papa, Jr. 

MR. ROSENBERG: Ready for the defendant Kunhemia. 
MR. LAIFER: Ready for the defendant Gianarino. 

THE COURT: Let me see whethor everybody is hero. 
Where is the defendant Vincent Pana? All right, 

t.hank vou. 

Mr. Euphemia? 

MR. ROSENBERG: Ho is h*vd of hearing, your Honor. 
THE COURT: You may be seated. 

Mr. Stanzione? 

MRS. ROSNER: Ho is not present. I advised him 
that he did not have to appear this morning and that was my 
undcrstanding. 

THE COURT: I don' t knov/ where you reached that 
undorstanding. I have an invariable practice unless there 
is some tremendous difficulty of difforcnce to have the 
defendant personally present. 

MRS. ROSNER: He is employed and I didn't knov; that 
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THE COURT: I would likc hin to get here us soon 

as ha can. 

MRS. ROSNER: I will call hir! and he will ho here 
at least for the afternoon session. 

THE COURT: No proceeding should bc conducted 
in a mattor of this importance without their presence. 

MRS. ROSNER: It is entirely my fault. 

THE COURT: Mr. Papa, Jr.? 

MR. LOPEZ: He is somevhoro in the courthouse in 
another courtroom. There is a little confusion downstairs 
and they are sending everyone to 129. I don't want to dola\ 
the proceedings but I could go down and watch for hin. 

THE COURT: We can arrange to get hin up hero. 

You think he might be in 128? 

MR. LOPEZ: Ycs, your Honor. 

THE COURT: All right. But at ali proceedings I 
vwnt everybody here. 

MR. BELLER: Your Honor, I think this notion was 
hrought on solely by Mr. Fishcr in hehalf of Mr. Papa, and, 
m any ovent, tho govcrnmcnt's position is that only Mr. 

Papa has standing. 

THE COURT: He may bc tho only ono who has standin 
but the other neoplo are vitally intercsted in tho outcone, 
aren't they? 
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MR. BELLER: They have an interest in thc outcome. 

THE COURT: So I am not going to exclude anybody 
fro:/! narticination, of coursn. Nothinq can bo redundant and 
renotitious. Nobody can use his presonce to delay the pro- 
ccedings. 

I am going to permit ali the defendants reasonable 
participation and notice of v/hat is going on. 

You may proceed, Mr. Beller. 

MR. FISHER: If your Honor nlcase, prior to the 
calling of the first witness I served certain subpoenas on 
the Department of Justice. I have becn advised that the 
returns have been made but the govornnonfs position vrould 
be in effect to quash the subpocna. 

THE COURT: Why do I have to hear that now? 
Shouldn't \~jo go ahead with our live witnesses and get the 
proof in the record? 

MR. FISHER: The docunent that I have subpocnaed, 
vour Honor, would assist me greated j.n thc cross-examination 
in of at lcast two of the governnent v/it.nesses, specifically 
Agent Pallatroni and Patrolman Goorgc Reilly. 

What I am specifically talking about, your Honor, 
is this: After hearing before Judge Duffy Mr. Pallatroni 
and Mr. Reilly both testifiod to certain transmissione that 
'••'cx a supnosedly mado from thoir car radios to headauarterr 
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chocKing out the various things. 

I have been advised that under the federal law 
' iC Lhf! federal Communications law, anv tine you have this 
kind of radio receiver and transmitter, a loq must bc kent 
of aII such Communications. 

I have been further advised that the govcrnncnt 
has followed this particular law and did so that particular 
night and there is a loq and that the loq would indicate time 
of. these supposed transmissions and orobablv ovon sone of the 
contents of the transmissions. 

THE COURT: Specifically what transmissions do 
you have in mind? 

MR. FISIIER: Mr. Pallatroni testified at the prior 
proeeedinq that he had endeavored to check out the license 
piate 176-MR, which later found out to have belonqed to a 
lawyer named Murray Richmond. 

There is a conflict in the testimony bctween Mr. 
Pallatroni and Agent Reed. Agent Reed testified in the prior 
procoeding that cho request of the check-out of 176-MR wan 
.»adc prior to the arrest of Mr. DiNapoli. 

THE COURT: Made by whom? 

MR. FISIIER: Himsolf and/or Pallatroni. He and 
Pallatroni were in the samc car. Pallatroni said that hc 
didn't check it out until the following day becauso the 
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computer in Albany was brokcn. 

To begin vith, ve vili atfcempt to provc, your 
Honor, that the computer in Albany was in fact working quite 
well thcn and that in fact ve bclicvc that Mr. Pallatroni 
was able to check out Mr. Richmond's license piate. 

The importance of that is this, your Honor: 

Mr. Pallatroni claimed that the first tine that he saw this 
man leavo 1903 Bronxdale Avenuo and drive avay, Pallatroni 
“ ano conclusion he said that this vas a ruse and a 

dev/ice designed to possibly lcad the surveillance agents 
avay from the narcotics transactions. That is his testlnon’*. 

I submit that if it can be shovn that Mr. 
Pallatroni know in fact that that car he vas supposedlv bcing 
tricl.ed by belongcd to Murray Richmond, an attornoy, that 
conclusion of his is suspect. 

THE COITRT: That is rathor ridiculous, Mr. Fishor, 
but i think it is also prematurc. The Court holds Mr. 

Richmond in high regard. Mr. Richmond has appeared bofore 
me in cases but by the same tokon if the police officer 
thcught that a ruse was being nerpctrntod I don't think he 
v/oulcl be vcry impressed by the fact that the car being uscd 
in the purportedruse bclonged to an attornov, do you? 

MR. FISHER: Wo-11, your Honor, most respectfullv_ 

THE COURT: I say nothing derogatory of Mr. RAchmon<' 
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He couldn 't be ccnunitting a ruse? 

MR. FISHER: If it was an unimportant point I 
question thon why Mr. Pallatroni's testimony was the way 
it was at the first hearing. 

THE CCXJRT: Who is the first vritness, Mr. Beller^ 

MR. BELLER: Mr. Reilly. 

'1'HE CCXJRT: Do you want to respond to this 
question? There has been no motion to quash anything. 

MR. BELLER: I was going to raise the issue, your 

Honor. 

The government position with respect to all the 
iteras lxsted in the subpoena and if the Court doesn‘t have 
one perhaps you might have an extra copy? i have a marked 
one but I will hand it up. 

The last request is for the search warrant 
and the government searched for that affidavit with resped 
to the search warrant during the Tramunti trial and was 
unable to locate it. 

We searched again with respect to this motion 
and were unable to locate it. it relates to a statemcnt 
made by Detectivo Spurdis who will not be called by the 
government certainly at this hearing. 

With respect to all the remaining entries, your 
Honor, it is the govornmenfs position that it is wcll 
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settled,we believc, that the subpoena powor under 17C 
cannot really ( be used as a means of additional discovery, 
avoiding 16B and the Jencks Act and all the requests in 
that subpoena are for government memoranda, internal 
government memoranda with respect to the inveStigation. 

TOE COURT: The radio log isn't an internal govern¬ 
ment memorandum if Mr. Pisher is corrcct, as I believe 
he must be, in stating that any person, including the 
government agency making these transmissions, has to keep 
a log. 

It is no different than the log of a vessel 
a-nd if there is something on the log v/hich is confidential 
or which the public interest would be adversely affected 
bj leleasing, I might inspect it in camera but this is 
a log required to be kept by statute or by rule, rising 
to the force of a statute, and if that log will corroborate 
or disprove testimony which is important, then he ought to 
have access to it. 

MR. BELLER: Well, I was going to get to that. 

TOE COURT: That is all he is asking for this 
morning is the log. 

MR. BELLER: We would move to quash the balance 
of the subpoena as well but with respect to the log, we 
havon't been shown any such rule or rcculation and pcrhaps 
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it may exist but, in essence, my reading of the record 
showa no discrepancy between Agent Pallatroni and Reilly. 

Pallatroni indicated in his testimony that he 
called prior to the arrest but he simply wasn't given 
the benefit of the information. 

THE COURT: I think I should hear the testimony 
and cross-examination of Mr. Reilly. Possibly that of 
MC. Pallatroni before making a definitive ruling. 

But my inclination is of the view that if Mr. 
Fisher represents the log is required to be maintained by 
rule of the Pederal Communications Commission, and if the 
10J contains relevant entries which bear upon the testimony 
and dxrect examination or cross-examination of Mr. Reilly, 
very likely i ought to direct you to produce it. 

If you have a bona fide reason for resisting its 
production which has nothing to do v/ith what it is sought 
for, then if need be I would inspect it in camera. But 
it seems to me if it is a public record of that sort, 
required to be kept, which may corroborate an essential 

element of someone’s testimony or disprove it. then we ought 
to have access to it. 

MR. BELLER: I want to bo sure to distinguish 
between the log and anything else. 

THE COURT: All he is asking for is the log. 


SOUTHERN OISTRICT COURT REPORTER*. u.S. COORTHOUSE 











I 

arh. 

10 

MR. BELLER: If there is such a regulation 
the government would provide it. ! 

TOE CCTJRT: It ought to be available before 
the cross-examination of the person making the transmission 

MR. BELLER: Similarly the government position I 

1S if P * llatr ° ni raade » written statement as to his where- I 

abouts at a certain time this would be 3500 material, I 

which is not available at a suppression hearing. I 

■nm CCTJRT: It may not be but my experience with I 
your office has been thafc it is usually produced at a I 

suppression hearing as a matter of courtesy to the court I 

and adversaries and in the interest of justice. I 

It would be most unfortunate if a ruling were I 

made in a hearing and during the tria! when it'.is 3500 I 

material and it is dumped on defense counsel's desk, they I 
cca«e to the court with it with an indication that from I 

3500 exhrbits that a witness on tl>e suppression hearing I 

gave an incomplete answer or possibly an untruthful answer. I 
Such a contention would be against the interest of justice. I 
MR. BELLER: I believe though — r„ relativoly I 

new in the office - that the practice in suppression I 

hearings as in a trial is to have an almost complete dis- I 

covory. it is not a caso where there has not already I 

beon a hearing on this matter, where the issue is by and I 
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lazge determined and whero our adversaries have absolutely 


complete discovery by way of a prior hearing. 


THE COUFT: I can't rely on the prior hearing unti] 


I have a stipulation to that. 


MR. FISHER: I don'taccept the statornent of thc 


government, your Honor. 


The information that we have subpoenaed — first 


let me say this if I may your Honor. 


With regard to the log the government agent at 


thc last proceeding specifically denied even the existence 


of such a log. 


MR. BELLER: That is not truo. 


MR. FISHER: Agent Reed testified and I will cite 


the page to the government. 


TOE COURT: I am inclined to think it should 


be produced, Mr. Fisher, and I think this whole discussion 


is premature, 


I think you would be entitled to know and plan r 


your cross-examinat ion of Mr. Reilly with the log. If 


titere is somothing in the log which ought not be produced 


I will entertain an application to inspect it in camera 


but to the oxtent it bears on vhethcr transmissions wcre 


or were not made. I think you are entitled to that informa¬ 


tion. 
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MR. FISHER: Thank you, your Honor. 

One other thing if I might, your Honor. We 
hove subpoenaed the informant*s file of Stanley Garland 
in anticipation of testimony by Agent Pallatroni that he 
received certain information regarding Vincent Papa from 
an informant named Stanley Garland. 

I would ask in this matter that the entire 
informant'a file be turned over to us but I realize that 
I would be flying in the face of strong opposition from 
both the government and possibly even your Honor. 

What we really are interested in, your Honor, 
ia evidence that might be in the file which would tend to 
establish the unreliability of that informant as of 
February 3, 1972, and, for that, your Honor, I think I 
would be willing to accept an», in camera presentation to 
your Honor so that your Honor may review that file yourself 
and datermine from that whether or not there is anything 
in there suggesting to a reasonable observer the unreliabili 
of the informari: • 

THE COURTs lsn't that to be tested by the 
stato of mind of the person acting upon the informant's 
representations? In other words, it is possible that a 
porson or Garland or ahyonc may have stnnding with a 
particular law enforcemcnt officcr as a reliable informant 
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whereas another person may find him to be totally 
unreliable. It ia subjective. 

If he genuinely believed that the man was 
a reliable informant and had reasonable ground to believe 
that because of prior cases the man made or prior data 
vrtiich the man had given, he can reprecent him as a reliable 
mformart who toid him something even though the filo 
may have derogatory Information which vas generated with 
reapect to the same informant by some other law enforcoment 
official who found him useless. 

MR. PISHER: Absolutelv right, your Honor. 

THE COCJRT: We are a little off the tracfc and 
' re ou 9 ht to take the testimony. 

MR. FISHER: i may just state that AgetttPallatroni 
testified at the last proceeding that he reviewed the in¬ 
formant's file. 

1HE CCITRT: Before the varrant? 

MR. PISHER: The testimcny was last tino before 
May 15, 1972. i think it would bc ciear that he reviewed 
it even before February 3, 1972. 

Also I ,:.a advised that there is a practice and 
procodure in the Drug Enforcoment Agency and the then 
Buroau of Narcotics and Dangorous Drugs that if tt ere is 
an official dc-temina..ion that an informer is unreliable, 
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a circular ia distributed to every agent in the Bureau 
with respect to that fact. 

If in fact thero is a circular of that kind 

in the file dated before February 3, 1972, I would strongly 

suspect that in fact Mr. Pallatroni vas indeed avare of 

hisi negative information aboutthe informant* 1 don't 

know if it is there, I am only asking your Honor to look 
and see. 

TOE CODRT: I don't think ve have to resolve this 
this instant. 

MR. BELLER: George Reilly. 

ORGE REILLY, called as a witness on behalf 

of the government, being first duly sworn, testified 
as follows: 
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D1RECT EXAMINATI CN 
BY MR. BELLER: 


Q Is it Officer Reilly? 

A That is correct, Police Officer Reilly. 

Q How are you presently employed? 

A I ara presently employed by the New York City 
Police Department. 

Q How long have you been employed by the Police 
Department? 

A • Six years. 

Q What are your duties at the present time? 

A I am presently assigned to the Unified Intolligenc 
Division of the Drug Enforcement Administration. 

Q Were you on duty on February 2, 1972? 

A I was. 

Q I'm sorryV 

A Yes I was. 

Q What was your assignment on that dav? 

A On February 2nd or February 3rd? 

Q Around February of 1972 to which administration 

were you assigned? 

A I was assigned to the New York Joint Task Force 
of the Burcau of Narcotics and Dnngerous Drugs. 

Q What is tho responsibility of the Task Force? 
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E;:plain to the court what the Task Forco is. 

A The Task Force conducts investigations on 

middle and upper echelon narcotics violations. 

Q How long had you been assigned to the Task Force 
at that date? 

A Six months. 

Q Prior to these six months what was your employmenl 

A Prior to these six months I was at the 42nd 

Precinct in the Bronx. 

Q Will you teli the court how long you had been 
a law enforcement official up until February 3, 1972? 

A I had prior police experienco with the New York 
City Police Department, approximately four years, three 
and a half years. 

Q Where were you located? Where were your head- 
quarters? 

A The Task Force was located at 201 Varick Street, 
New York, New York. 

Q Were you on duty on that day? 

A On February 3rd? 

Q Were you working on February 3rd? 

A I was. 

Q Did you report to 201 Varick Street? 

A I did. 
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Q At what time? 

A Approximately 4 P.M. 

Q What happened there? 

A Our group supervisor, Pallatroni, conducted 
*" meoting of all the members of the group, Group 2. 

•• Q How many members are in the group? 

A Approximately 13 members, but all weren't 

present. Approximately eight of us 

Q Were you given instructions as to how you 
should proceed with your duties that evening? 

A Ye3, i was. 

Q What were those j ,structions? 

A I was instructed to go along with Detective 
John Spurdis and attempt to identify a John Doe No. 3 
in the Frank Facciono case. 

Q What was the Facciono case, briefly? 

A Briefly we had two eighth kilogram buys from 
Mr. Facciono. 


buys? 


TOE COURT: TVo different one-eighth kilogram 


THE WITNESS: Yes, sir, of heroin. 


BY MR. BELLER: 


Q Whore had the&e buys taken place? 

A I had not been on the Task Force previously, 
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I believe it was in the Eronx on both occasions. 

Q Pardon me? 

A I believe it was in the Bronx on both occasions 

Q How was John Coe 3 connected with the Faccioni 

investigation? 

A John Doe No. 3 on September 2nd of 1971 had 
engaged Frank Facciono in conversation at the Cottage Inn 
Bar . 

Q How did you know that? 

A Detective Spurdis was in the bar making ob- 
servations. 

0 Hcw dii you know what Detective Spurdis was 
doing? 

A Detective Spurdis related this to me when he 
left the bar. 

Q What else did he relate to you? 

A That Mr. Facciono asked John Doe No. 3 if he 
could get another eighth. 

Q What did you understand about getting another 
eighth? 

A An eighth kilogram of heroin. 

Q What else did Spurdis teli you? 

A That Facciono handed John Doe No. 3 a brown 
paper bag, and aftsr that John Doe No. 3 and Mr. Facciono 
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vent into the kitchen where Detective Spurdis heard money 


crumpling— 


THE COURT: Well _ 


1HE WITOESS, Heu, paper crurapling( z . m sorry _ 
BY MR. BELLER: 

Q Did Detective Spurdis characterize the sound? 
Did he draw any conclusion from the sound that he heard? 

* Yes, he felt there was money being counted. 

Q He told you th’»*? 

A Yes. 

Q you mentioned that they^ent into the kitchen. 

ia that a kitchen in the bar? 

a It is in the back, I believe, I don't know. 


Q What happened next on the evening of September 2. 


1971? 

A Some time after Detective Spurdis ieft the bar. 
*e observed an unidentified male, „ho vas subseguently 
identified as George Rossi, leave the cottage Inn Bar. 

Some time later ve followed Mr. Facciono to 
«hite Plains Road and Lydig Avenue inthe Bronx. 

0 When you say folloved him, where did you follow 
him from? 

A From the Cottage Inn Bar. and George Rossi handed 
Frank Facciono a brown paper bag at that location. 
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Q Did you observe that? 

A Yes, I did. 

Q What happened next? 

A We followed Mr. Facciono to the area around 
Carpenter Avenue in the Bronx where we met with another 
man by the name of James Cursi. 


Facciono? 


At that time was Mr. Rossi stili with Mr. 


No, he was not. 


Q Go ahead. 

A There was a package exchanged at the Carpenter 
Avenue location. 

Q When you say there was a package, what do you 
mean by that? Who exchanged what with whom? 

A Special Agent Donald Stern of my group—— 

Q Just what you know. who exchanged what with whom? 

A Mr. Facciono handed Mr. Cursi a package, a brown 
paper bag. 

Q What happened next? 

A We followed Mr. Cursi to Yonkers where we placed 
him under arrest after finding an eighth kilogram of heroin 
in a brown paper bag under the front seat. 

Q Was Facciono with • him at the time? 

A No, he wasn't. | 
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Q Was Facciono arrested on that day? 

A No, he wasn't. 

Q To the best of your knowledge was he arrested 

subsequently? 

A Yes, he was. 

Q Did you draw any conclusione from that evening's 
activity? 

A Yes, that Mr. Facciono had negotiat.ed in the 
cottage inn Bar with John Doe No. 3 for the purchase of 
this eighth kilo of heroin. 

Q When you say this eighth kilo f what do you mean? 

A The eighth kilogram of heroin that was taken 

from James Cursi. 

Q Now, going off to February 3, 1972, when you wero 
instructtd to look for John Doe No. 3 in the Facciono 
mvestigation, what did you do? Where did you go? 

-A We went to various locations in the Bronx, 

Spencer Drive in the Country Club Road sectiony the 

Ccttage Inn Bar in theWan Ness section, and 1908 Bronxdale 
Avenue. 

Q Did you take up surveillance at 1908 Bronxdale 
Avenue? 

A Yes, we did. 

0 Had you ever been there before on surveillance? 
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A We had, many times. 

Q Approximately how many times? 

I 

A I would say 20 times. 

Q What kinds of surveillance were you doing in 
Bronxdale Avenue? 

A We were attempting to identify John Doe No. 3. 

Q So you did surveillance in the past at that 

address you mentioned in the Facciono investigation with 
John Doe No. 3? 

A Yes. 

Q How far is 1908 Bronxdale Avenue from the Cottage 
Inn Bar? 


A It is four city blocks. 

Q How is the Bronxdale address related to the 
Facciono investigation? 

A Facciono had been seen engaged in conversatior^s— 
with a male ’n a car that was registercd to a Genevieve^ 
patalano of 1908 Bronxdale Avenue. 

Q When you say that Facciono was observed talking 
to a male, where had he been seen talking to a male? 

A In front of the Cottage Inn Bar. 

Q Were there any othcr connections betwecn 1908 
Bconxdalc Avenue and the Cottage Inn Bar with the Facciono 
investigation? 
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A Yes. in October of 1971 I had arrested Joseph 
Dibennedetto, the owner of the Cottage Inn Bar upon his 
loaving 1908 Bronxdale Avenue and getting into a stolen 


c 


vehicle. 


When I arrested him and brought him to the 43rd 
Precinct he told me he lived in 1908 Bronxdale Avenue. 

Q Did you inquire as to whether he did live at 
that address? 

A Yes, i did, and he did not. 

Q Approximately what time did you take up your 
surveillance at 1908 Bronxdale Avenue? 

A It was at about 8 P.M. 

Q Would you describe the premises at 1908 Bronxdale 
Avenue? 

^ Yes. It was a private dwelling, a ground floor, 
parior floor, top floor. 

Q Three floors? 

A I believe there is, yes. 

Q Is there a basement? 

A Yes. 


is that one of the floors or is that an additiona] 


floor? 


A That is one of the floors. 
0 A basement and two floors? 
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A Right. 

Q Now, what else is in the neighborhood, can you 
teli the court? Just describe generally what is in the 
neighborhood. 

A It is basically private homes. 

Q What kind of Street is Bronxdale Avenue? How 
inany lanes? 

A It is a four-lane Street. 

Q Could you estimate the width of the Street? 

A I would say about 20, 25 feet. 

Q Is there parking on each side? 

A Yes, there is. 

Q And four lanes of highway? 

A Right. 

Q Now, where did you park when you took up sur- 
veillance? 

A About a hundred feet south of 1908 Bronxdale 
Avenue on the same side of the Street. 

Q Let me go back just one second. 

You said the width of Bronxdale Avenue is about 

25 feet. 

Will you indicate from the place where you are 
eitting within this courtroom approx^mately how widc 
Bronxdale Avenue is? 
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A Approximately from the first bench to the back 

wall. 

Q Now, when you took up surveillance how far 
were you from 1908 Bronxdale Avenue? 

A There are three houses next to 1908 Bronxdale 
Avenue. and then there is an intersection, and we were righ 
on the comer on the other side of the intersection. I 
would estimate a hundred feet. 

Q Will you teli the court what you observed 
during the surveillance? 

A Well, about 8:30 an older man camo out of ! 1908 
Bronxdale Avenue and got into a car and drove away, and 
at about 8:45 a small green Pontiae pulled up in front 
of 1908 Bronxdale Avenue, and a male got out carrying 
a suiteaso and walked into 1908 Bronxdale Avenue. 

Q Were you able to see him? 

A I could make out what he looked like. i didn't 
know who he was. 

Q Were you able to idontify him? 

MR. FISHFR : i didn't hear that. 

THE COURT: He said he could make out what he 

looked like. 

Q You were not able to identify him at the time? 

A No. i didn't know who he was. 
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THE COURT: You didn't know who he vas, All right. 


Did you subsequently identify him? 


Yes, I did. 


Who vas he? 


He was Joseph DiNapoli. 


c 


What did DiNapoli do when you got out of the 


car? 


A He walked into 1908 Bronxdale Avenue. 


Q Was he carrying anything? 


A Yes, a suitcase. 


Q Will you describe to the court how he walked 


from his car to the premises? 


A He walked nonnally like a n*an would carrying 


a suitcase. 


Q What happened next? 


The Pontiae drove north a few feet and made 


a U-turn for parking space on the opposite side of Bronxdal 


Avenue. 


Q What happened next? 


A Detective Spurdis and i followed the car up 


and made a U-turn behind him. When he got into his parking 


place he co- out of the car, we pulled up and double parked 


next to hira. By this time he was in the middle of the stree 


by the yellow line, 
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Q When yousay by this time he was in the middle 
o£ the Street, will you teli the court what did you see 
the driver of the car do? 

A We stopped our vehicle and looked out at the 
man who had just gotten out of the car, 

Q How did he get to the middle of the Street? 

A On foot ~ I'm sorry, I don't understand, 

Q I ara asking you to teli the court how he got 
from the car to the middle of the Street. Did he get out 
of the car? 

A Yes. 

Q And did he start walking across the straet? 

A Yes. 

Q What happened? 

A We pulled up, double parked next to him and 
looked at him, and at which time he turned around and 
looked into the car. 

THE COURT: Looked into what car? 

THE WITNESS: Our car. 

0 Who was driving? 

A Detective Spurdis. 

Q You were in the passengor's scat? 

A I was . 

Q Did you rccognize tho man who looked into the car? 
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Yes. 


Who was it? 


Vincent Papa. 

Had you seen Vincent Papa before, or socie 


photograph of Vincent Papa? 
A Yes, X had. 


UIE COURTs Which? Did you see him or you had 
seen photographs? 

TOE WllUESSj I had seen photographs. 

Q Where did you see photographs of Vincent Papa? 

A We had an active case on Mr. Papa in Group 2 
of the Task Porce, my group. 

Q VThat happened next? 

A Mr. Papa continued into 1908 Bronxdale Avenue 
and we resumed our surveillance behind. 

Q Did you make any effort to communicate informatio 
you just learned to your supervisor? 

A Yes, sir. I immediately called group supervisor 
Pallatroni and told him we had VIP at 1908 Bronxdale Avenue 
with a suitcase. 

Q What did you mean by VIP? 

A Mr. Papa owns a tire store on 39th Street and 

Greanpoint Avenue called VIPTires. 

.Q Were you joined by supervisor Pallatroni 


•OUTNCNN OltTWICT COUWT Wt^OWTCWI u. 




25 











Reilly-direct 


29 


alh 

subsequently? 

A Yes, about five rninutes later. 

Q What happened? Are we now approxiinately what, 
8:50, 8:55? 

A Approxiinately. 

Q What happened when Pallatroni arrived? 

A Detective Sturdis got out of the car that we 
were sitting in and went over to Special Agent Pallatroni's 
vehicle and explained to him exactly what had happened. 

Q Then what happened? 

A After that there was some waman left the house, 
got into a car and drove away and roturned sone time later, 
about ten rninutes— 

Q Let me interrupt y a. 

Did Spurdis return to the vehicle? 

•A Yes, Spurdis returned to rr.y vehicle. 

Q You were now conducting surveillance from the 
corner, three houses and an intersection away from 1908 
Bronxdale Avenue? 

A That is correct. 

Q Did you see where Pallatroni went in his car? 

THE COURT: You know, these questions are quitt 
loading in nature, and while there is no jury here 1 think 
you would do much better if you framod ordinary questions. 








Reilly-direct 

I will let him answc-r the last one. 


30 



2HE WlUfESS: I am sorry? 

BY MR. BELLER? 

Q What did Pallatroni do? 

A He got baoJc into his vehicle and we kept in 
coranunication via the radio in the cars. 

Q What did you next observe? 

A About 9 o'clock three women left 1908 Bronxdale 

Avenue and drove away, and they returned about ten minutes 
later. 

Q Did yousee anything else? 

A Yes, then a Ione male left 1908 Bronxdale 
Avenue, got into a car ar.d drove away. 

He was followed by Special Agent Pallatroni. 

Q What happened next? 

A iwo males left 1908 Bronxdale Avenue and got 
into separate vehicles and drove away. 

Q Did you follow them? 

A i did not. 

. Q And what happened next? 

A About 9:3C Mr. Papa and Mr. DiN^poli came out 

of 1908 Bronxdale Avenue with the auitcase. 

Q Did they come out togother or separately? 

A They came out together. 
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Q What did you see? 


A I saw Mr. DiNapoli carry the suitcase, walk 


over to the green Pontiae, put the suitcase in the back 


seat and get in on the passenger'a side. 


Q Did you see Mr, Papa do anything? 


A I'm sorry, he got in the driver s side, Mr, Papa 


did. 


Q What did you see Mr. Papa do when he left the 


house? 


He walked straight to the vehicle. 


Where was the vehicle parked at th_s time? 


It was across the Street fron 1908 Bronxdale 


Avenue. 


Q Is that the vehicle in which they drove to that 


address? 


A Yes, sir, it is. 


• TOE COURT: They came together to the address 


in the same vehicle? 


THE WITNESS: Yes, they did. 


DV MR. BELLER: 


Q What happofed next that you observed? What did 


you di? 


A Mr. Papa and Mr. DiNapoli's car pulled away from 
the curb and was driving south on Bronxdale Averue. 
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• 

2 

Special Agent Pallatroni and Special Agent Reed were 

i 

3 

in the 

same car and got into Bronxdale Avenue behind them 


4 

in order to follow them. 

• 

5 

Q 

Did you communicate at ali to Agent Pallatroni 


6 

what you had seen? 


7 

A 

Yes, l did. 

• 

8 

Q 

What did you say? 


9 

A 

I said they are out of the house with a suitcase. 

• 

10 

It appears to be heavy. 

i 


11 

Q 

How did you make these Communications? 


12 

A 

Via radio in the vehicles. 

• 

13 

Q 

What did you do when you saw the Papa car start 

e 

14 

moving? 


• 

15 

A 

After Special Agent Pallatroni pulled in behind 


16 

Mr. Papa‘s car we made a U-turn and pulled in behind special 


17 

Agent Pallatroni's car. 

• 

18 

= 0 

Go ahead. 


19 

A 

A couple of blocks later Pete got off then and 

m 

£3 

told us 

to take up surveillance immediately behind Mr. 


21 

Papa's car. 


22 


When we got to the intersection of Castle Hili 


23 


• 

and East 

• 

Tremont, group suporvisor Pallatroni told us to 


24 

take the 

car. 


25 

Q 

Approxiroately how far is the intersection of 

• 
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Castle Hili and Tremont from 1908 Bronxdale Avenue? 

A It is about eight blocks. 

Q How long did it take you to get there? 

A TWo and a half minutes, three minutos. 

Q Would you describe the weather conditions? 

THE CCURT: It took you three minutes to go eight 
bJocks? You went eight blocks in three minutes? 

THE WITNESS: About two or three minutes, yes, sir, 
MR. LAIFER: I couldn't hear his response. 

THE COURT: He said about two or three minutes. 

B¥ MR. BELLERj 

Q Were there any lights on that route? 

A Yes, there were. 

Q Did you stop for a light? 

A At Castle Hili and East Tremont there was a light 
that v/as red. 

THE COURT: That was the only light you had 
been stopped by in this trip? 

THE WITMESS: Yes, it was. 

BY MR. BELLER: 

Q • I think I asked you co describe the weather 
conditions on that evening? 

A Yes. it was raining. 

Q Was it raining the whole night? 
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A It rained pretty near the whole night, yes. 
Pretty hard too. 

Q Now what happened after Agent Pallatroni told 
you to take the car? 

A We pulled up abreast of Mr. Papa's car, and 
I put my shield up at the window and I told hira to pull 
the car over to the side. 

At first he didn't. 


I yelled it again, and he pulled over to the 
side of Castle Hili and East Tremont. 

Q Will you elaborate a little bit on that. 

Did you open the window? 

A Yes, I did. 

Q And what happened, exactly? 

A I said, "Police. Pull the car over.” 

Q What did Mr. Papa do? 

A He continued on at first. 

Q Well, how far did he go? . 

A Approximately a car length. You know, it was 

almost an immediate response, to say it again, "Police, 
pull the car over." 

Q Then he stopped? 

A Yes. 

Q Then what happened? 
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A We pulled up in front of Mr. Papa's car, 
Detective Spurdis and myself. 

Mr. Papa had exited his car on the driver's 
side and walked down to the sidewalk and came towards our 
car and said, "What is the matter? What did I do?" 

At which time Special Agent Pallatroni pulled 
in behind Mr» Papa's car. 

Q What did you do? 

A X told him he was under arrest for violation 
of the federal narcotics laws. 

Q Did you proceed *o secure Mr. Papa? 

A Yes, I did. 

Q Did you say anything to Mr. DiNapoli? 

A Special Agent Pallatroni was taking him out of 

his vehicle and was proceeding tossarch him. 

Q Now, did there come a time when you had occas ion 
to examine the suitcase? 

A There was. 

Q And will you td1 the court what happened with 

respect to the suitcase? 

A. The suitcase contained moncy. 

Q Did you see a suitcase at the location of the 
arrest? 

A I did. 
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Q Was there anything in the suitcase? 

A Yes, money. 

THE COURT: Where did you 3ee it? Where was 
it located? 

THE WITNESS: Detective Spurdis had taken it 
out of the back of Mr. Papa's car and laid it out on the 
sidewalk and opened it to see what was inside o£ it. 

Q Did you look at the suitcase at that time? 

A Yes. I did. 

Q Did you see the suitcase subsequently that eveninc 

A Yes. I did. 

MR. BELLER: I'm sorry. I neglected to mark this. 
This will be Governmenfs Exhibit 1 for identif icat ion 
for the purposes of this- hearing. 

(Marked Governmenfs Exhibit 1 for identification, 
MR. BELLER: Now, with the Courfs permission 
I will leave this other tag on the suitcase. It is an 
exhibit in a previous case. 

MR. FISHER: No objection. 

THE COURT: What is tho number in the previous 

case? 

MR. BELLER: It is 98. 

THE COURT: And the previous case is what case? 

MR. BELLER: It is Tramunti. 
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THE COURT: United States v. Tramunti? 

MR. BELLER: Yes, your Honor. 

BY MR. BELLER: 

Q Officer Reilly, have you ever seen that suitcase 
before? 


A Yes, I have. 

Q What is it? How can you recognize it? 

A I have my initials on the inside flap. 

Q Will you take a look and see? 

A Yes, it has my initials, GR, and the date, 2/3/72 
Q What is that suitcase? 

A This is the suitcase that contained $967,450. 

Q Is that thu suitcase you saw Mr. DiNapoli bring 

into the house, or one that looks like it? 

A It looked like it. I can't be sure that this 
is the same suitcase that went into the case. 

. Q Is it the suitcase that came out of the house? 


A It is. 

Q Is that the suitcase you put into the car? 

A Yes. 

MR. BELLER: Your Honor, at this time the governmenj 
v/ould offer Government's Exhibit 1 for Identification in 


MR. PISHER: No objcction. 
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TOE COURT: For tho purposes of this hearing 
it is received. 

(Government's Exhibit 1 received in evidence.) 

BY MR. BELLERs 

Q Officer Reilly, at this time, with the Court's 
permission I would like tc ask you to show the Court how 
you observed Mr. DiNapoli carrying the suitcase from his 
car into the house. 

1HE COURT: Can't he describe it? Is there some- 
thing significant about carrying the suitcase? 

MR. BELLER: I think so, your Honor. The witness 
has testified that he cammunicated to Agent — 

THE COURT: You see, if he gives me some demon- 
stration or walks up and down the courtroom, it does not 
really add to my record here; I will see a man carrying 
a suitcase. 

MR. BELLER: Yes, your Honor, but — . 

THE COURT: Ask him if he can describe it, if 
he saw it, and let him describe it, a.id then if we really 
need a demonstration we will have one. 

MR. BELLER: All right. I think he has described 
it in part, and the only reason the government asked him 
to do that is because he did communicate to Agent Pallatroni 
that when the suitcase camo out it appenred heavy, and the 

•OUTHIRN DIITNICT COURT *r.»ONTt*S. U.t COURTMOUII 










siti Reilly-direct 39 

government thinks Mr. Reilly ought to be able to Show -- 

THE COURT: What did you see with respect to 
this suitcase that gave rise to an opinion on your part 
that it was heavy? What if anything? 

THE WITNESSt It appea red to me that it was being 
carried with two hands, your Honor. 

TOE COURT: That is coming out of the house? 

THE WITNESS: Yes. 

THE COURT: And from the fact that the man was 
carrying it in two hands, you believe it must be heavy? 

THE WITNESS: Yes. 

BY MR. BELLER: 



Q Was there anything else about the manner in which 
the suitcase was carried that lcd you to believe it was 
he^vy? 

A Well, the individual that was carrying it was 
a oit hunched — 

MR. FISHER: I'm sorry, your Honor, I didn't hear 

it. 

«i 

THE COURT: "He was a bit hunched." 

MR. FISHER: Thank you. 

BY MR. BELLER: 

Q When the suitcase was carried into the premises 
of 1908 Bronxdale Avenue, did you observo how many hands 
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cross 

were used to carry the suitcase? 

A Just one. It was dcwn at his side. 

Q Was Mr. DiNapoli hunched over when he carried 
the suitcase into the house? 

A No, he wasn't. 


THE COURT: How much does this money weigh? Is 


that known? 


Q Did you have occasion to weigh the suitcase? 

A I believe it was weighed. I didn*t weigh it, 
but I believe it was weighed. I believe it was 40 pounds 
MR. BELLER: i have no further questions, your 


Hcnor. 


CROSS EXAMINATICN 


BY MR. PISHER: 


Q Officer Reilly, prior to your testimony here 
this norning did you have occasion to review any notes 
or memoranda in connection with your testimony? 

A Yes, I have. 


And precisely, if you can, teli us what thosc 


were? 


A I reviewed the September 2nd file at the Cottagi 
Inn Bar which we went over before, and the arrest of 
February 3rd. 

Q The arrest report? 
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Not the arrest report itself, no. 
What specifically did you review? 


41 


A The surveillance of 1908 Bronxdale Avenue. 

Q Was it in a written form, sir? 

A No, it wasn't. 

Q In other words, you reviewed it verbally with 

some people? 

A Yea. 

Q With respect to things which were written, what 

if anything did you review prior to your testimony here? 

A i read nothing. 

Q Nothing? 

A Nothing. 

Q With whcca. then. did you discuss your recollection 
of these evente prior to your testimony? 

A With Mr. Beller. 

Q And what about Mr. Pallatroni? 

. A No. 

Q Or Mr. Reed? 

A No. 

0 HOW do you recall. eir, ever signing an affidavit 

with regard to your activitiee on tho night of February 3. 
1972, for Mr. Borden? 

A I do not. 
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Q New, you are faxniliar with the fact, are you 
not, that on the night of February 3rd and the following 
morning hours of February 4th a search warrant was, in 
fact, executed on the premises of 1908 Bronxdale Avenue, 
is that right? 

A That is correct. 

Q Prior to the execution of that search warrant 
you and Mr. Pallatroni and Mr. Reed and Mr. Spurdis met 
together at 201 Varick Street, is that correct? 

A That is right. 

THE COURTs Is this before or after the arrest 
and seizure of the money? 

Q This, of course, was after, immediately after 
the seizure of approximately $1,000,000, is that right? 

MR. BELLER: Your Honor, I didn't object because 
I thought he was referring to the prior meeting, but if 
we are going into matters subsequent to the arrest, I 
object. 

THE COURT: I thought it was subsequent to the 

arrest. 

Of course, you can't rely on that for probable 
cause, anything he found subsequent to the arrest. 

What is the issue here? 

MR» FISHER: I am getting to the contents of the 
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search warrant which would reflect, your Honor, what 
the witnesses say happened before the arrest, under oath. 

THE COURT: If this witness made a written statemei 
he may be confronted with it. You don't have to go into 
the search after the arrest. 

MR. FISHER: No, I didn't intend to, your Honor. 

THE CCURT: All right. 

BY MR. FISHER: 

Q Now, during the discussion had immediately after 
the seizure of the approximately $1,000,000, an Assistant 
U.S. Attorney named Tierney came over, is that right? 

A Yes — 

MR. BELLER: Your Honor, I object. 

Your Honor, when I object will you instruet the 
witness not to answer until I have stated my objection 
and the Court has ruled? 

TfE COURT: Yes. 

When there is an objection by any attorney give 
mo an opportunity to rule on the question before you answer. 

THE WITNESS: All right. 

THE COURT: Now, what is the ground of your ob¬ 
jection? 

MR. BELLER: I don't see the rolevance of anything 
that happened subsequent to the arrest. 
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THE C va. RT: Unless he made a — 

MR. FISHER: That is what I am getting at. 

THE COURT: Then confront him with it. Let us 
not beat around the bush. 

MR. FISHER: Your Honor, the point is this — 
can I make the application at the side bar? 

THE COURT: No. Ask the man if he had any dis- 
cussion with Assistant United States Attorney Tierney in 
which he said to Ni. Tierney in substance whatever he said 

MR. FISHER: Unfortunately, your Honor, that 
would normally be the proper procedure. In this rare 
instance for some strange reason the affidavit in support 
of the search warrant is missing. The governme t does 
not have it. 

THE COURT: Frotn federal files? 

MR. FISHER: Yes, your Honor. 

We have subpoenaed it e rery which way we know— 

THE COURT: You can ask the witness. 

MR. BELLER: Your Honor, that is in an affidavit 
suhmitted by Mr. Sourdis, not this witness. 

MR. FISHER: Approved by group suporvisor Poter 
Pallatroni who went to Judge Gurfein's home at 1 o'clock 
in the morning to have it signed, your Honor. . 

THE COURT: I am glad it wasn't my home. 
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MR. FISHER? I think your Honor lives too far 

away . 

THE CCXJRT: Let us not go too quickly with this. 
it is nothing the witness did, even though it is missing- 
and I am certainly surprised to learn it is missing — 

MR. FISHER: But this is why — 

THE CCURT: But you see if he didn*t do it and 
if he didn't go to Judge Gurfein's horne at 1 o'clock in 
the morning, then it is not a proper basis for impeachment 
by cross-examination. 

MR. FISHER: Unless, of course, he discussed 
tho contents of the search warrant*- 

THE COURT: Well, all right, you may ask whether 
he had any discussions. 

MR. FISHER: That is all I am doing. 

THE COURT: I didn't really think you were, Mr. 

Fisher. 

MR. FISHER: l'm sorry, I was trying to get to it. 
THE C'"URT: All right, let's get to it. 

BY MR. FISHER: 

Q Let's get there, Officer Roilly. 

A Okay• 

Q With regard to the affidavit in support of the 
search affidavit that was ultimntely prepared and executed 
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by Mr. Spurdis-- he signed the affidavit ~ were there, 
in fact, not discussions between the four of you police 
officers or federal agents with regard to the contents of 
that affidavit? 

A No, it was strictly Special Agent Pallatroni 
and Mr. Spurdis. 

Q You made no contribution whatever— 

A No. 

Q — to the contents of that search warrant, is 
that right? 

A That is right. 

Q Did there ever come a time when you and Mr. 

Spurdis and Mr. Pallatroni discussed the possibility that 
in fact you gentlemen had seen two suitcases that evening? 

A We never did, no. 

Q Do you recall, sir, reading the affidavit at 

any time? 

MR. BELLERJ Your Honor, I really object to 
continuing this line. 

TOE CCURT: Well, if he read it I will let him 
testify as to whether he read it. 

A I probably did. I don't. recall, but I probably 

did. 

Q In view of the fact that v/e don't have the 
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affidavit available to us, can you teli us whether or not 
you recall that in that affidavit it is stated that one 
kind of suitcase was — 

MR. BELLER: I object. 

MR. FISHER: I didn't finish tho question. 

TOE COURT: You have to let him finish the 

question before I hear your objection, and Mr. Reilly knows 
he is not to answer until I rule. 

Frame a new question» Mr. Fisher. 

MR. FISHER: Yes, your Honor. 

BY MR. FISHER: 

Q Having probably, as you say, read the affidavit 


before— 


question. 


THE COURT: No, not a summation. Frame a new 


Q Did you read in that affidavit in support of | 
the search warrant anytuing in there in substance to the 
effect that a different suitcase was obsorved leaving 1908 
Bronxdale Avenue than the one that was observed going into 


MR. BELLER: I object, your Honor. 
THE COURT: Overruled. 

You can answer it yes or no. 

No, I did not. 


gOUTHCKN DltTff(CT COUAT «e*0*TtA!. U.*. COUWTMOUSC 


rc» i* v »«ir 








slh 


Reilly-cross 


48 


Q Now, sir, you told us that you worked at a 
particular police precinct in the Bronx. is that right? 

A Correct. 

Q And you have been in the general area of 1908 
Bronxdale Avenue on a nunber of occasions, isn't that right? 

A That is true. 

Q Not only with regard to the events that you claim 

led up to the arrest but for other reasons. isn't that right: 

A Right. 

Q And you-retotally familiar with that geographical 

area, correct? 

A I am not an expert but I have been up there. 

Q Teli us how you proceeded to the Bronx River 

Parkway northbound from 1908 Bronxdale Avenue? 

MR. BELLER* I object. He said he is not an expert. 

THE COURT* I suppose I will have to take it 
subject to connection. There has to be some reasonable 
latitude inthese matters. 

I dcn't know ho w relevant it is, but I will let 
him teli us. 

THE WITNESS* Could you repeat the question? 

MR» FISHER* Sure. 

0 If you vere at 1908 Bronxdale Avenue. sir, what 
routa vould you take to get to the Bronx River Parkway 
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northbound? 

A i would probably go east on Morris Park Avenue 
to tho end of the elevated structure and make a left 
and go to Roosevelt Avenue. It is right there. 

Q Then you would make a loop, wouldn*t you? 

A It all depends. if you were going northbound 
you wouldn *t make a loop. 

Q Isn't there a loop there? 

A Only at the Cross Bronx Expressway. 

Q Only at the Cross Bronx Expressway? 

A Yes. 

Q One other thing — 

THE COURT: Let's go to samething else. If you 
v/ant to introduce a map in evidence I will take the map, 
but let's not get this witness• idea of how best to travel. 

MR. FISHER: I just happen to have one handy. 

THE COURT: People can differ as to how best to 

travel. 

MR. FISHER: May this be marked as Defendant 
Papa's Exhibit A for identification. 

THE COURT: Yes. 

(Marked Defendant Papa's Exhibit A for identi- 

fication.) 

MR. FISHER: May i confer with government counsel 
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for a monent? 


TOE COURT: Certainly. 

(Mr. Fisher confers with Mr. Beller off the 


record.) 


MR. FISHER: If your Honor please, I would like 
to represent to the Court at this time that Defendants' 
Exhibit A is a blowup of a Street map obtained by us under 
New York City Department of Maps. 

1HE CCXJRT: I will certainly accept that repre- 
sentation for this hearing; 

MR. FISHER: Thank you. 

TOE COURT: If you get to trial and you are going 
to use it, then you will either have to get a stipulation 
frcm the government or lay. a proper foundation. 

Now, is this proper cross-examination that you are 
going into now? 

MR. FISHEJi iw^li, quite candidly, no; but may 
I say this, it would become quite proper at a later point 

in this proceeding, and it would just involve recalling 
Mr. Reilly. 

MR. BELLER: We will have Mr. Reilly available. 

TOE CCTJRT: Finish your cross-examination, and 
if it is necessary to call Mr. Reilly later about how to 
get to the Bronx River Parkway northbound, i will take that 
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at the proper time. 


MR. FISHER: Yes, your Honor. 

THE COURT: On the representation that the govern- 


ment will have him here. 


Is that so, Mr. Beller? 
MR. BELLER: Yes. 


BY MR. FISHER: 


Now, Mr. Reilly, you testified that it was ra*n-'«J, fcP . 


that whole evening February 3, 1972, is that right? 


tza 


Yes. 


Q The fact is it was pouring, wasn't it? 

A At times it was pouring, yes. 

Q Very, very heavily, wasn't it? 

A Yes. 

Q Although it was pouring at the time, you obs<f"o 
this 1968 Pontiae drive up to the vicin.ity of 1908 
Bronxdale Avenue, isn't that right? 

A That is right. 

Q And at the point in time when you first saw ^ '**** 


this person you say you recognized as Vincent Papa, you 
were in the passenger ssat of the car, is that right? 

A That is right. 

0 And you were pointing southbound on Bronxdale 
Avenue, isn't that right? 
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A Yes, right. 

Q He was about laterally horizontal vi th you 
In terms of a line through Mr. Spurdis and Mr. Papa, 
isn'tthat right? 

A That is right. 

Q He was at the side window of the car, isn't that 
right? 

A That is right. 

Q And, of course, your car didn't have windshield 

v/ipers on the side window, isn't that right? 

A No. The window was down. 

Q Mr. Spurdis then lowered the window, isn't 

that right? 

A Yes. 

Q And he stared, did he not, right out at Mr. 

Papa? 

A Yes. 

Q And is it not a fact that Mr. Papa started 

right back at horne? 

A Yes, it is. 

Q Right? 

A Yes. 

THE COURT: You saw this? 

OTE WITNESS: Yes. 
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Q And then, of course, Mr. Papa you say entered 
1908 Bronxdale Avenue? 

A Right. 


Q And then you say that you resumed your position 
of surveillance? 

A Right. 

Q On the same side of the same Street of 1908 
Bronxdale Avenue, is that right? 

A Well, there is an intersection between. It is 
the same side as 1908 Bronxdale Avenue. 


MR. FISHER: May this be marked as Defendants' 

Exhibit B for Identification for the purposes of the hearinc 
your Honor? 


THE COURT: Mark it foi the purposes of the hearing 

(Marked Defendants' Exhibit B for identif ication.) 

MR. FISHER: I would make the same representation, 
y*~ur Honor, with regard to Defendants' Exhibit B. 

THE COURT: The representation is ali right, but 
if you get to trial we are not going to use these things 
unless you will lay a proper foundation beforehand. 

MR. FISHER: Yes, your Honor. 

BY MR. FISHER: 

Q Showing you what has been marked as Defendants' 
Exhibit B for identification, sir, 1 ask you whether or 
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not the intersection depicted here as Rhinelander and 
Bronxdale fairly represents in terms of the streets the 
area we have been talking about? 

A Yes. 

THE COURT: Where is Rhinelander? 

FISHER: Rhinelander is right here, your 
Honor (indicating), 

/ 

(Mr. Fisher marks on exhibit.) 

OHE COURT: You are going to spoil it. If you 
need it any more it won't do any good. 

MR. FISHER: We have more, your Honor. 

THE COURT: The same or different? 

MR. FISHER: The same. 

Q Now, would you put an A for 1908 Bronxdale 
Avenue, please, Mr. Reilly? 

A (Witness marks) 

Q Would you put a B where you were, where you 
and Mr. Spurdis were in your car after you made that U-turn 
and took up another point of surveillance? 

A (Witness marks) 

Q In other words, you crossed Rhinelander, is 

that right? 

A Yes. 

THE COURT: Where is north, Mr. Fisher? 
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MR. FISHER: North is this way (indicating). 

Q Is that correct, Officer Reilly? 

A Yes. 

Q And south is this way (indicating)? 

A Yes. 

Q Now, having had this staring contest, if you 
will, with Mr. Papa in the middle of the night in the rain, 
it became a matter of concern to you and Mr. Spurdis, 
did it not, that you had been spotted? 

A Yes. 

TOE COURT: As far as you were concerned? 

THE WITNESS: Yes. 

Q And this. of course, was a matter of same im- 
portance to someone such as yourself who was trying to 
observe possible criminal activity, is that right? 

A That is right. 

Q So when you took up this position of surveillance 
you did it in a way that would carefully conceal your 
ptesonce there, isn't that right? 

A Yes. 

Q So. cf course, you turned your motor off, isn't 
that right? 

A Yes. 

Q And your windshiold wipers? 
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A Yes. 

0 You havo indicated that at one point «r. 

Pallatroni arrived, isn't that right? 

A Right. 

Q And Mr. Spurdis exited your car and spoke 
with Mr. Pallatroni? 

A Right. 

0 And you vere not able fron, whero you vere parked 
to aee Mr. Spurdis speaking to Mr. Pallatroni, vere you? 

A No, i was not. 

Q But do you recall Mr. Spurdis vas dripping 
vet vhon he returned to your car ? 

A I do. 

Q Do you recall vhether or not he ccmplained 
about taving had to go stand in the rain while he vas 
talking to Pallatroni? 

a »o, he canplained about having to go at the 
back of the house. 

Q At Pallatroni's direction? 

A Right. 

MR. FISHER: May this be markod a s Defendants • 
Exhibit C for identification for the purposes of this 
hearing, your Honor? 


TFE COURT: Yes. 
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MR. PISHER: In fact, to save time, may each of 
these receive a separate exhibit number? 

THE COURTs Yes. 

MR. PISHER: Thank you, your Honor. 

(Marked Defendants' Exhibits C, D, E, F, G, H, I 

and J for Identification.) 

Q Showing you what has been marked as Defendants' 
Exhibit C for Identification, Mr. Reilly, I ask you if 
you can look at this picture and teli us whether or nat 
that accurately reflects, of course, with the exception 
of the cars that might be parked in the area, at the inter- 
section of Rhinelander and Bronxdale Avenue taken from 
a position east? 

A Yes. 

MR. B’ IiLER: I didn't hear tho answer. 

OHE WITNESS: Yes. 

Q And with regard to Defendants' Exhibit D for 
Identification, does that picture not reflect accurately 
1908 Bronxdale Avenue as it existed on February 3, 1972, 
again without reference to cars parked or a particular 
hurricane fenee that appears in that picture? 

A Except for the hurricane fenee it appears to 
be the same. 

Q Now with regard to Defendants' Exhibit E for 
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2 

Identification, would you look at that picture and teli 


3 

us whether or not that accurately reflects a portion of 


4 

Bronxdale Avenue south of 1908 Bronxdale Avenue? In other 


5 

words, that would be? 


6 

A It appears to be, yes. 


7 

Q With, of course, the exception of cars parked. 


8 

right? 


9 

A Yes. 


10 

Q Similarly, the same questions, if i might, your 


11 

Honor, with regard to Defendants' Exhibit F for identi- 


12 

fication? 


13 

A It is the same — 


14 

THE COURTi That does not help the record very 


15 

much. 


16 

Can you teli us what the picture shows, or you 


17 

may ask him particular questions. 


18 

MR. FISHER: Yes, I will do that. 


19 

Q With regard to Defendants' Exhibit F for 


20 

21 

22 

23 

identification, does that not accurately portray a section 
of Bronxdale Avenue again a little bit south of 1908 Bronxda] 
Avenue as it existed on February 3, 1972, without the 

e 

position of cars? 


24 

A It is the same photograph a 3 Exhibit D, and 


25 

without a Street sign I couldn't be sure *this i s Bronxdale 



•OUTMCRN OltTNICT COURT «fPOUTEUS U J COURTNOUSC 



FOLC Y U'#* f * | 





1 


slh 


Reilly-cross 


59 


• 

2 

Q Is it the same photograph? 

* 

3 

^ ^ ^- s spp^oximately the same intersection. 


4 

Q A little bit different? 

• 

5 

A A little bit different. 


6 

Q Witn regard to Defendants• Exhibit G for Identi¬ 

m 

7 

fication, would you look at G and teli us whether or not 


8 

that accurately reflects the RhineXander and Bronxdale 


9 

Avenue intersection as it existed on February 3, 1972, 

# 

10 

without the position of the cars? 


11 

A Yes. 


12 


• 

13 



14 



15 


• 

16 

* 


17 


• 

18 

« 
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MR. FISHER: I offer•Dcfendants' Exhibits C, D, E 
F and G for Identification. 

THE COURT: Mr. Beller, do you want time to look 
at them? We will go on to something else? 

MR. BELLER: I think I am almost done, your Honor 
With respect to F, which is the one I think the 
witness said he can't identify Bronxdale Avenue because 
there are no Street signs, is that correct? 

0 Is that your testimony, sir? 

A I said it was approximatly the same intersection 

as in picture D but I couldn't swear to a Rhinelander 
Avenue. 

THE COURT: Do you need ali those pictures, 

Mr. Fisher? 

MR. FISHER: I need F. 

Could I show it to the witness again? 

THE COURT: Certainly. 

Q Would you look at Exhibit F again and compare it 
if you willo to E which you have identified and teli us now 
whether or not it accurately portrays the intersection of 
Bronxdale Avenue and Rhinelander Avenue just south as it 
was depicted on February 3 without reference to the — 

A Both appear to be Bronxdale and Rhinelander and 

I can't be sure without seeing the Street signs. 
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MR. BELLER: With that understanding we have no 

objection. 

THE COURT: All right. 

I make the same suggestion to you, Mr. Fisher, 
with respect to these pictures that I will take them for 
the purposes of this hearing. 

MR. FISHER: Thank yo", your Honor. 

The record should reflect that the name of the 
photographer is William Vitei. 

THE COURT: If you can't arrange for a stipuia- 
tion you will have to get a proper foundation for them. 

MR. FISHER: Yes, your Honor. 

(Defendants' Exhibit C through G for Identifica¬ 
tion were received in evidence.) 

MR. FISHER: I will move on to another area while 
your Honor is looking at them. 

THE COURT: This C, is that looking down Rhine- 
lander or is that Bronxdale? 

THE WITNESS: This looks like Rhinelander. 

THE COURT: Very well, go ahead, Mr. Fisher. 

Q So then that the surveillance point that you and 

Mr. Spurdis took up after the DiNapoli vehicle arrived was 
one different than the one you had taken up before it 
arrived? 
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2 

A 

I believe it waa the same. 



3 

Q 

You believe it was the same? 



4 

A 

Yes, sir. 



5 

1 Q 

Do you recall testifying in a similar 

type 


6 

proceeding, United States against Tramunti, don't 

you, Mr. 


7 

Reilly? 




8 

A 

Yes, I do. 



9 

Q 

May I invite your attention to page 21 

of the 


10 

transcript of those proceedings — 



11 


THE COURT: Just read it to him and ask him if 


12 

he ralls 

being asked that question and giving that ansv/er 


13 

and give 

the line and the page. 



14 

Q 

Page 21, line 8: 



15 


"Q Where did you park your car with 

respect 


16 

to 1908 

Bronxdale Avenue? 



17 


"A About two houses awav on the same side of 


18 

the 

Street." 


• 

19 


Do you recall that? 



20 

A 

No, I don ' t. 



21 

Q 

You don't recall that? 



22 

A 

No. 



23 


MR. FISCHER: May I have a stipulation 

from the 


2A 

Government that that is an accurate transcript of 

Mr. 


25 

Reilly 's 

testimony, your Honor? 


- 
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MR. BELLER: Yes, the Government so stipulates. 

Show it to him and then ask if it refreshes his 
recollection 

MR. FISHER: The Judge suggested that I ask a 
question. The witness has no recollection of giving that 
testimony. 

Q Is that right? 

A Yes, sir. 

MR. FISHER: And the Government so stipulated. 

THE COURT: The asking of that question and 
those answers does not refresh your recollection or change 
your recollection in any way as to where you parked your 
car? 

THE WITNESS: No, sir, it doesn't. 

Q You are familiar, are you not with the complaint 
filed in connection with the arrest and seizure on Februarv 
3, 1972, is that right? 

A Yes, sir. 

Q Did you not discuss the contents of that com¬ 

plaint with Mr. Pallatroni and Mr. Spurdis prior to its b einq 
filed in the court? 

A Just Mr. Spurdis. 

Q You have read the complaint, have you not? 

A Yes, I read it then. 
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Q At the time you read it everything contained 
therein appeared to be true to you? 

A Yes, sir. 

MR. FISHER: May this be marked as the next 
defendants' exhibit for identification. 

(Defendants' Exhibit K was marked for 
identification.) 

Q I am showing you Defendants' Exhibit K for iden- 

tification and ask you to look at it and teli us whether or 
not that is an accurate copy of the complaint filed in 
this case, February 3, 1972? 

MR. BELLER: We so stipulate. 

THE COURT: It is conceded it is an accurate 


15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


copy. 

0 Referring to page 2 of that document, doesn't it 
state therein, sir, referring to the Cottage Inn Bar, one 
of the owners of said bar being Joseph DiBennedetto, a 
person residing at 1908 Bronxdale Avenue, New York, New 
York 't Does it state that? 

THE COURT: is that a paper signed by this witness 
MR. FISHER: No, but it is one he read and agreed 

to the accuracy of, your Honor. 

A Yes, it says that. 

• Q isn't it a fact that you testified previously 
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that Mr. Benedetto was shown not to be living at 1908? 

A There was nothing to show that he wasn't living 


there. 


Did the complaint say he was living there? 

That is the residence he gave. 

But didn't you teli us at the time of February 3, 


1972 you knew he didn't live there? 

A His wife and family lived on Bay Shore Drive 
and we had reason to believe he resided with them. 

Q Didn't you teli us that you knew on February 3, 
1972 that Joseph DiBennedetto had been shown not to live 
at 1908 Brcnxdale Avenue? 

A Yes. 

Q You read the complaint containing that statement 

that he does live at 1908 Bronxdale Avenue and said it was 
true when you read it? 

A Right. 

THE COURT: I am somewhat lost with respect to 
the relevancy of the DiBennedetto address. Is that 
for credibility purposes or how is it relevant? 

MR. FISHER: Quite frankly and most respectfully 
I'm at a loss as to the relevance of all this Cottage Inn 
testimony but in that the Government saw fit to introduce 
it, it is with regards to the credibility of this witness 
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and with regard to the accuracy of this alleged bakground 
information, this piece of examination was used. 

MR. BELLER: DiBennedetto was the owner of the 
Cottage Inn Bar which was the focus of the investigation. 
DiBennedetto was arrested in early 1972 living at 1908 
Bronxdale Avenue for a stolen car and when arrested gave the 


Bronxdale Avenue address. 


Subsequently it was ascertaine 


that he did not live there. 

THE COURT: I suppose a person can have an 
address and not. live there, can't he? It is a different 
thing to have an address and live sonte place. 

Let us proceed. 

Q I am showing you what has received into evidence 
as Defendants' Exhibit F for the purpose of this hearing. 


sir. 


Could you by using my ubiquitous red felt pen 


put an X where you and Mr. Spurdis were parked after you 


made the U-turn behind the DiNapoli car? 


In other words, 


your surveillance point? 

A I would have to see Exhibit E. 

Q Ali right, I have it here. 

A This is the intersection, is that right? The 

intersection of Bronxdale would be to the left. 


THE COURT: Didn't he already mark Exhibit 


A or B? 
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MR. FISHER: Yes, but I would like to have- this 
murketl since it pictures the houses. 

Q Looking at Defendants' Exhibit F, would that help 
you, llr. Reillly? F is a picture that really begins — 
MR. BELLER: The witness should examine the 
photograph and if he can mate the markings fine and if he 
can't based on the photograph — 

MR. FISHER: No objection. 

THE COURT: The witness ought to permit himself 
not to be rushed. He should look at the photographs and 

if he wants to check the photographs against the map he may 
do so do so and if he recollects where his car was parked, 
he should mark it. But he is not required to be guessing. 
If you know where you parked teli us. 

THE WITNESS: Assuming this is Bronxdale Ave nue 
and Rhinelander, Exhibit F — 

MR. FISHER: I so represent, your Honor. 

THE COURT: Can you see from where you are? 

MR. BELLER: I can't, your Honor. 

THE COURT: Have you been to the location? 

MR. BELLER: Yes, I have. 1 don ' t th^ nJc t he 

witness should proceed on an assumption. 

THE COURT: The witness is not to guess but if he 
Miows he should mark it. If he doesn't know, he may 
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MR. FISHER: For the purposes of this hearing 


^ ''«ili represent that the left—hand corner is the comer of 
Rhinelander and Bronxdale becausewe just couldn't get it all 
in in one picture. 

MR. BELLER: Is there another photograph with 
Bronxdale coming into 1908? 

MR. FISHER: If the witness needs it. 

qTHE COURT: If there are more photographs let us 
proceduce them and get this question resolved.. 

My suggestion, Mr. Fisher, is that you give him 
all the photographs. 

MR. FISHER: I have others of Rhinelander but 
they don't relate. 

THE COURT: All right. 

MR. FISHER: The record should show that all the 
pictures shown so far are the ones admitted into evidence 
by your Honor. 

THE COURT: Unless the picture shows the 1908 
and the location ofthe car it wouldn't be meaningful to the 
Court. It might be to you because you have been there and 
it might be helpful to Mr. Beller because he has been there. 

The Court hasn't been there and doesn't intend to 
go there. Unless the picture shows the situs of the 
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• 

2 

house and the car I don't see much inerit to this procedure. 

* 

3 

MR. FISHER: The photographer will be putting 

V-' 

4 

then together and your Honor will see the relevant. 

• 

5 

Q Looking at Exhibit F will you please mark an X 


6 

on the position where you and Mr. Spurdis took your surveil- 

• 

7 

lance on February 3, 1972? 


8 

THE COURT: If you can do so with a reasonable 


9 

degree of certainty, if you can do that. 

• 

10 

THE WITNESS: Yes, sir. 


11 

THE COURT: Can you do that? 


12 

THE WITNESS: Yes, sir. 

• 

13 

THE COURT: All right, do it. 

■ 

14 

(Witness complies.) 

• 

15 

THE COURT: All right, where is 1908? 


16 

MR. FISHERf To the left. 


17 

THE COURT: It is not pictured on Exibit F? 

• 

18 

MR. FISHER: F, your Honor, would put that — 


19 

would put Exhibit D nect to that. That would correspond 


20 

to this. This is the intersection of Bronxdale. 

• 

21 

THE COURT: Mr. Fisher, I really have to say that 

/ 

22 

what we are going through with the pictures here is not 

J 

23 

too meaninful to me. I notice F and G seem to comprise 

• 

• 


24 

the same corner from very different pronpectives and there 


25 

is no way that the Court can connect -- which is 1908? 

• 
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MR. FISHER: The house with that fenee in front 

of it. 

THE COURT: This one here? 

MR. FISHER: Yes. 

THE COURT: There is no way that the Court can 
connect the structures in the three photographs to be 
meaningful. 

My suggestion is that you leave this topic and 
go back to something else that is more fruitful. 

MR. FISHER: Yes, sir. 

Q In any event, Mr. Reilly, you wcre the first 
car that could have been parked on the south side of Bronx- 
dale right after the intersection of Rhinelander, is that 
right? 

A Yes, sir. 

0 Now -- 

THE COURT: Do you understand the last question? 

THE WITNESS: Yes, sir. 

THE COURT: All right . 

Q At a point in time a man exited 1908 Bronxdale 
Avenue, did he not, and enter a car with was then followed 
by Mr. Pallatroni? 

A That is true, yes. 

Q You recall,do you not actually yourself observing 
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Reilly-cross 


Yes. 


Q You weren't able to observe whether this man 
was carrying in fact an attache case, isn't that right? 

A I don't remember. 

Q You don't remember or you didn't see one? 

A I don'r remember. 

Q At the time this man left it was raining ver 
hard, isn't that right? 

A . Yes, it was. £ 




Q 

A 

Q 


Just as it was when you arrived? 

Yes, it was. 

Just as it was when you first saw this man y£ 


ideritified as Vincent Papa? 

A Right. 

Q And just as h' d as when Mr. DiNapoli and Mr. 

Papa exited 1908? 

A I believe it was stili raining as hard, yes. 

Q Referring to page 80, lines 10 through 15, do you 

recall again testifying at the Tramunti hearing? 

A Yes. 

Q Do you recall whether or not you gave this answer 

to these questions: 

"Q Was this attorney when he left the house 
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carrying a briefcase or an attache case? 

*'A I don‘t recall that. 

"Q You did not see that? 

"A No." 

Did you give that testimony? 

A Probably did. 

Q Does that refresh your recollection as to whether 
or not in fact you specifically did not see this man leaving 
carrying an attache case? 

A I don’t remember seeing Mr. Richmond carrying a 
suit case. 

THE COURT: Ile said an attache case. 

THE WITNESS: An attache case, I am sorry. 

Q At the time that you observed this man leaving 
1908 Bronxdale Avenue can you teli us please what time that 
was? 

A I believe about 9.15. 

Q During this night you and -- you were in your 
car and Mr. Pallatrini was in his case and you were in 
frequent radio communication? 

A That is right. 

Q You had two-way radios in each of the cars? 

A That is right. 

Q Those are equipped with two kinds of communca- 
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II 


2 

tions, one car to car and one car to station, isn't that 

• 



i 

3 

right? 

V./ 

4 

A That is right. 

• 

5 

Q From time to time you would use — 


6 

THE COURT: Are they different types of channels 


7 

or the same wavelengths? 

• 

8 

MR. FISHER: I am about to show that. 


9 

Q With regard to Communications to the base station. 


10 

those are capable of a longer distance, isn't that right? 

• 




11 

A That is right. 


12 

Q With regard to the car-to-car Communications that 

• 

13 

is only good for a short distance? 


14 

A That is true. 

c 

15 

Q They are on different cycles, megacycles, if you 

• 

16 

know? 


17 

A I don't know. 

' 

18 

THE COURT: Do you have to turn a dial to change 

• 

19 


from one to the other? 


20 

THE WITNESS: You have to switch the channel, 

• 

21 

your Honor. 


• 22 

THE COURT: Different channels. 

9 

23 

Q The volume in your car was loud enough and is 

• 

24 

normally loud enough so that not only you but the passenger 


25 

could hear whatever someone was xadioing in to you? 

• 
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2 

A 

Yes. 



3 

Q 

What you heard on the radio is what Mr. Spurdis 



4 

v/ould have 

heard if he was sitting next to you and vice versa 

> 


5 

A 

Right. 



6 

Q 

Now, there as, was there not, a radio communica- 



7 

tion from 

you, sir, to the Pallatroni vehicle at the time 



8 

this man left the house, isn't that right? 



9 

A 

Yes. 



10 

Q 

In fact you in substance told him you spotted a 



11 

man leaving 1908.Bronxdale, the car was 176-MR, getting into 



12 

the car 176-MR, isn't that what you told him? 



13 

A 

Something like that. I don’t remember exactly 



14 

myself. 

• 


3 

15 

Q 

In order to save time, you do recall in substance 


3 

16 

telling him someone is leaving 1908 Bronxdale? 



17 

A 

Yes, sir. 



18 

Q 

He got into a car? 



19 

A 

Yes, sir. 



20 

0 

And this car license piate was 176-Mr — if 1 


21 

don*t specifically recall the piate you told him the piate. 



22 

whatever 

it is? 



23 

A 

Right. 

i 



' 24 

Q 

Thereafter you were advised Mr. Pallatroni was 



25 

following 

this car? 
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A s That is true. 

Q How were you advised of that fact? 

A We were in radio communication. 

Q He indicated to you that he was going to fllow 

his car 176-MR? 

A Yes. 

Q Did there come a point in time when he communicatej 

to you that he was on his back back? 

A Yes. 

Q What was the full substance of that communication?! 

A He said that the car he followed was driving 



very avasively and thought the car was trying to throw him 
off 1908 Bronxdale Avenue. 

Q At this point in time did he say where he was? 

A Just on his way back. I don't know where he 

was. 

Q You subsequently learned from Mr. Pallatroni that 

this was at the loop of the Cross Bronx Expressway and the 
Bronx River Parkway? 

MR. BELLER: I object to the hearsay. 

THE COURT: Subsequently when? 

Q At any time prior to your testimony today? 

THE COURT: I will sustain an objection to that. 

Q In any event — 
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THE COURT: Prior to arrdst I will take it. 

MR. FISHER: If your Honor please, there has been 
substantial hearsay coming in on direct. 

THE COURT: But if it is post-arrest it can 
neither help nor derogate from the intention of reasonable- 
ness. 

MR. BELLER: I would also say that the original 
hearsay goes to probable cause. Agent Pallatroni is going 
to be here. 

MR. FISHER: There is another way of doing it. 

Q When Mr. Pallatroni gave you this radio message 
he said in substance "I just discovered I am led away from 
19 0 8 Bronxdale Avenue by evasive tactics?" 

A Yes, words to that effect. 

Q He just discovered. 

What else did he say to you at that time? 

.A That he drove to the loop x^here the Bronx Express- 
way and the Bronx River Parkway meet. 

•THE COURT: That is where he was when he was talk~ 
ing to you? 

THE WITNESS: That is when he said he was coming 
back to 1908 Bronxdale Avenue. 

MR. FISHER: Fine. 

MR. BELLER: I am having trouble seeing and hear- 
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ing the witness. 


answers. 


Could you read back the last few answers? 

THE COURT: Read back the last few questions and 


(Record read.) 

How far away is this loop from 1908 Bronxdale 


Avenue, in miles? 


A It's lesss than a mile, I would say. 

Q Less than a mile? 

A Yes. 

Q And how long — 

A Depending on which way you went. By the way 
Mr. Pallatroni went, it was probably longer than a mile. 

0 About how far would you say? 

A I don' t know. I would say about a mile and 
three-quarters. 

Q At the point in time you received this message, 
how long had Pallatroni been gone? 

A I don't recall, to teli you the truth. r- 


That was the full substance of the message, isn 


that right? 


Yes. Basically, that was it. 

Was there anything else that you now recall, sir: 
Not that I can recall. 
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Q Did that message come to you over the car-to- 
car band or to the statiori? 

A It was stili car-to-car, I believe. 

Q You don't know? 

A I don't know. 

Q If you were calling 201 Varick Street, your head- 
quarters, on your car radio, would you be able — would 
Pallatroni, for instance, overhear what you are calling it? 

A Yes. There is a search button that you keep 
on even with the car-to-car communication; you are stili 
listening to the base. 

r rv 

During that night you were then able to overhear 11 
whatever Communications Pallatroni was sending to the base 
station, isn't that right? 

A Yes. 

Q So, of course, you heard Mr. Pallatroni radioing 
in for* Information with regard to who owns 176-MR, isn't 
that right? 

A That's right. 

Q You have indicated that you can hear Pallatroni 

calling base station. Can you hear base station calling 
Pallatroni in your car, too? 

A Yes. 

Q So you heard, did you not, the base station call- 
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ing Pallatroni and telling him that 176-MR was registere 
to Murray Richmond, isn't that right? 

A No, that's not right. 

Q ■ You never heard that? 

A No. 

Q Any time that night? 

A No, sir. 

Q You are positive of that? 

A Positive. 

Q Did you hear anyone saying that the computer in 




•OUTMCRN OliTNiCt COUNT REPORTER 

roitv i4U*«c Ntwwu-» •. v 








Reilly-cross £ 

You called that in? 

Yes, sir. 

Did you hear Mr. Pallatroni calling it in? 
Yes. He was becoming impatient because we 


CL 


weren't getting the information back. I called it in, too. 
q But you called it in and he called it in, is that 


right? 


A Right. 

Q Was there one response for the both of you, 
ultimately, from his quarters about the registry of that 


piate? 


told? 


I believe there was, yes. 

What was that response, sir? What were you 


I believe it came back to a Wide World Auto 


Leasing Company, Fai Rockaway. 

Q Are you positive, sir, that you were told it was 

a leasing company that it came back to? 

A No, I am not positive. 

q In fact, sir, weren't you told that it came back 

to Wide's Motor Sales? 

A It's possible. I have to check the log books. 

I 

Q Would you like to check the log right now, sir? 
A Sure. 
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MR. FISHER: May that be produced and marked. 


THE COURT: I'll take a ten-minute recess, 


gentlemen. 


(Recess.) 


THE COURT: While he is getting the witness. 


the record ought to show that Mr. Papa, Jr., did arrive 


here. 


MR. LOPEZ: Yes, almost at the conunencement of 


the hearing. 


THE COURT: Yes, and his presence is now noted. 


You are reaching your Client, are you not, Mrs. 


Rosner? 


MRS. ROSNER: Your Honor, I caused his place of 


business to be called. However, Mr. Stanzione works on 


the road, buying and selling used cars and, although the 


message has been left, I am not sure how quickly he will get 


it. .1 know as soon as he gets it, he will be here, your 


Honor. 


THE COURT: He should use his best efforts. 


MR. ROSNER: I am sure he will. 


MR. FISHER: Before the recess, the witness 


indicated he might be able to refresh his recollection with 


regard to radio Communications by looking at the log. 


I ask that it be marked and shown to the witness 
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to refresh his recollection. 

MR. BELLER: Wc have an application at this 

time in chambers. 

THE COURT: Can you give me the substance of 

your application here or is it something that must be heard 
inside? 

MR. BELLER: Well, the log contains, you know, 
calls in from different groups. 

THE COURT: What is your application? 

MR. BELLER: If we are going to show this 
witness something to refresh his recollection, and it is 
available to the defense counsel, we really only want the 
information that is relevant to this investigation in this 

t 

case — > 

THE COURT: Couldn't you, during the noon hour, 
prepare a redacted log to show him what concerns this 
particular matter? 

MR. BELLER: I already have. 

THE COURT: When I say this matter, of course I 
have to extend it to include Stanzione, because that is what 
he was, theoretically, working on, isn't that right? 

MR. BELLER: I think Mr. Fisher is referring to 
February 3 and we have the logs for that date and I have 
prepared a redacted page. 
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MR. FISHER: May we have the Government's repre- 
sentation that the redacted page includes and does not 
redact any transmissions to or from Spurdis, Reilly, Reed 
or Pallatroni onthe night of February 3, 1972, and if I 
have that representation, I have no objection to it. 


from — 


MR. BELLER: It has everything, on February 3, 


THE COURT: Is the inquiry ciear? Did you get 


ali the names that he asked you about? 


MR. BELLER: Yes, your Honor, 


I would have to 


confer. I have prepared what I think adequately covers 
that problem but I would have to confer with one of the 
agents. 

MR. FISHER: I will go on to other areas. 

THE COURT: Let's be ciear about it. 

You have limited it to a particular date and I 
assume Mr. Fisher would narrow the hours on that date if it 
were necessary. 

MR. FISHER: 7 o'clock to 11 o'clock. 

THE COURT: 7 p.m. to the 11 p.m. on February 3. 

MR. FISHER: Excuse me, your Honor. No. 

7 p.m. to midnight. 

THE COURT: Tc midnight. 

MR. BELLER: I think we are really only conccrned 
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2 

with the arrest. 


3 

THE COURT: But let's start with what he wants 


4 

anJ then let's see if you can reasonably accommodate hiin. 


5 

If not, wg will havG to consider it. 


6 

What date was that, again? 


7 

MR. FISHER: February 3, 1972. 


8 

THE COURT: And thG persons' names whom you askGd 


9 

for were what, besides this witness? 


10 

MR. BELLER: Spurdis, Reilly, Rccd and Pallatroni 

• 

11 

THE COURT: Can you furnish that data without 


12 

the nccd for rcdaction? 


13 

MR. BELLER: I havG redaeted the log with what I 


14 

believe to contain all information relevant to that 


15 

request. 


16 

THE COURT: You see, what he is asking is whether 


17 

the redacted paper can be represented by the Government as 


18 

containing all ofthe transmissions recorded on the part of 


19 

these four persons during that five-hour period on that 


20 

date. 


21 

MR. BELLER: That's correct. I believe I can 


22 

make that representation after conferring bricfly with one 


23 

of the agents, just to check. 

■ 

24 

MR. FISHER: I'11 go into other areas. 


25 

THE COURT: Perhaps iat :an be resolved during 
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the luncheon recess. If you can't make it for any reason 
then I will proceed further with you but you may obviate 
any difficulty. 

MR. BELLER: I have prepared this page and I 
balieve this is a proper redaction but I just want to be 
sure. 

TOE CCKJRT: It is one thing to be a proper re¬ 
daction which is something I would have to determine myself 
but an in camera inspection, and it is another thing to 

say that the redaction includes all transmissions by these 

, % 

four named persons during this specific period of time. 

MR. BELLER: That's what I meant by "proper". 

THE CCXJRT: Well, when you are able to make the 
representation, if you can, then that will obviate the 
difficulty. 

MR. BELLER: Okay. 

TOE COURT: Let's take something else, if you can. 

MR. FISHER: I'll go on t:o other areas, your Honor. 

0 You have told us about the weather conditions, 

Mr. Reilly. Would you please teli us whether or not you 
have been to 190o Bronxdale Avenue within the last six month:; 

A Yes, I have. 

Q Have you been there at night, sir? 

A No, sir, I hay<sn’t. 
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Q Have you been there at night, sir, within the 
last year? 

A No, sir. 

Q You have told us that a white male— the first 
person you saw entering or leaving 1908 Bronxdale Avenue 
when you arrived left 1908 Bronxdale Avenue, an old male 
I think you said — 

A Yes, sir. 

Q — and got into a car? 

A Yes, sir. 

Q Would you put a C, please, if you can, on 

Defandants' Exhibit B in evidence — I think it's for 
idunti f ication. 

MR. FISHER: The map is identified as Exhibit B 
for Identification. 

Q Would you put a C, please, indicating the location 
of that car? 

THE COURT: When the person entered it, is that 
what you are asking? 

MR. FISHER: Thank you. 

A Triis is the first? 

Q Yes. The old male that you described. 

A Okay (marking). 

Q That would be, thon, pretty much right in front 
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2 

of 1908 

Bronxdale Avenue? 

• 

3 

A 

Right. 


4 

Q 

You have told us about three women leaving 

• 

5 

1908 Bronxdale Avenue, is that right? 


6 

A 

Right. 


7 

Q 

Would you please indicate with a D where their 

• 

8 

car was 

parked? 

. 

9 

A 

I can t be exact. It was on that block, parked 

• 

10 

at the curb but the exact position I don't know. 


11 

Q 

When you say on that block, you are referring 


12 

to Bronxdale Avenue, that portion of Bronxdale Avenue which 

• 

13 

has 1908 

— 


14 

A 

True, yes. 


15 

Q 

In other words, then you are referring to this 

• 

16 




area here, indicating, if i might — 


17 




18 


THE COJRT: Well, it's between Rhinelander 

• 

and the cross Street, whatever it is. 


19 


MR. PISHER: Thank you. 


20 


TOE CCURT: What is the cross Street there? 

• 

21 


MR. FISHER: i don't know. It’s indicated as 


22 





"avenue" 

here. 


23 



• 

24 

else. 

THE COURT: Is it Barnes? No ? it's something 


25 

0 

Would that be right? In other words, the car 

• 
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that the women got into was on this portion of Bronxdale 
Avenue, as the Judge just reflected it for the record? 

A Yes. 

Q Then you told us that the person, a person got 
out of the car at 1908 Bronxdale and was followed by Mr. 
Pallatroni? 

A Yes. 

Q Where was his car parked, sir? 

A I believe he was in this portion of the block. 
(indicating). 

"His car" being whose? 

A Mr. — 

Q It turned out to be Richmond, didn't it? 

A Right. 

Q Would you put a D where his car was parked? 

A I am only going to approximate it. 

; Q The best you can, sir. 

THE COURT: There is no uso in putting down places 
the witness is only guessing. 

Q Are you only guessing, Mr. Reilly? 

A He was approximately in that location. 

THE COURT: He was approximately at D. This 
is the man who turned out to be Richmond and that's not 
the person that you are referring to as the old white male? 
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TOE WITNESSs No, sir. 

Q Then you told us that two mon exited 1908 
Bronxdale and got i„to separata cars, isn't that right? 

A Right, 

Q Did you see where their cars had been parked? 

A They weren't parked on Bronxdale Avenue. 

Q Do you know where they were parked? 

A X don*t know for sure, no. 

MS. ROSNERi Could the wltness keep his voice up? 
1HE COORTi Yes. Mr. Pisher, return to the leotern 
except when you are actually using the exhibits. Anybody 
that can't hear, let the Court know. 

Q Referring to the point of your surveillance 
on Bronxdale Avenue. there were how many cars parked on 
Bronxdale Avenue between you and 1908? 

A The block was full. i would say four or five 

cars, 

Q And the observatione that you made were entircCZ 
through your automobile that night, isn't that right? 

A Yes, 

Q You never got out? 

A No, i never did, 

Q And you were unable to see Mr. Pallatroni and 
Mr. Peed in thexr car from where you were sitting in your 
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car, isn't that right? 

A Correct. 

Q During that night, you were in charge of radio 
Communications, isn't that right? 

A Right. 

Q You made ali of the calls, isn't that right? 

A I believe I did, yes. 

Q At about 9:30, sir, in the evening or thereabouts, 
two men exited 1908 Bronxdale Avenue, is that right? 

A Yes. 

Q And one of them, you say, was carrying a suitcase, 
is that right? 

A • Yes, sir. 

Q This suitcase, Government Exhibit 1 in evidence, 

right? 

A Right. 

mm imi 1 

Q Were you able to see the color of the suitcase^- •— 
at the time you observed it on the wny out of 1908 Bronxdale 
Avenue? 

A No, sir, I wasn't. 

Q Were you able to observe the color of the suit¬ 
case that you observed going into 1908 Bronxdale Avenue? 

A Not exactly, no, I could never say so. 

Q So, there is no way for you to know whether 
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Government Exhibit 1 in evidence is the samo suitcase that 
you saw going in, isn't that right? 

A That's correct. 

Q You don't know one way or the other? 

A Right. 

Q At the time of the arrest, you didn't know one 
way or the other? 

A Right. 

By the way, it wasn't your docision to arrest. 


Q 

was it? 


A 

Q 

A 

Q 

A 

Q 


No, it wasn't. 

It was Mr. Pallatroni's, wasn't it? 

Yes, it was. 

Clearly his? 

Yes. 

At what point in time did he make that decision? 
MR. BELLER: I object, your Honor. 

THE COURT: Well, he can't answer that, can he? 
Ali he can teli us is when he was told to make the arrest. 
MR* FISHER: Yes, that's quite right. 

Q Did there come a time when Mr. Pallatroni directe 
you and Spurdis to make an arrest? 

MR. BELLER: I object. It is the defense's theory 
that Pallatroni made the arrest on hearsay statenents tundo 
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to this witness. 

MR. FISHER: This is direction, not hearsay. 

THE COURT: I'll take it if he knows when he was 
told. It would not necessarily be hearsay. I assume it was 
immediate, wasn't it? "Go arrest him," isn't that what 
happened here? 

THE WITNESS: No, sir, not exactly. 

THE CCXJRT: When, if ever, did he instruet you 
to taake an arrest? 

TOE WITNESS: Approximately a block or two from 
where we finally did make the arrest, Special Agent Palla- 
troni said "Take the car," which to us meant make the 
arrest. 

TOE CCURT: In time, how much time elapsed between 
the time the direction was given to you and the time that 
you effected the arrest? 

TOE WITNESS: Half a minute. 

Q And you were told this, were you not, while you 
vero approaching the intersection of East Tremont and 
Castle Hili Avenues in the Bronx? 

A Correct. 

Q Right near St. Raymond's Church, isn't that right? 

A Right. 

MR. FISHER: May this be marked as Defondants' 
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next for Identification. 

(Defendente' Exhibit L matked for identification.; 
Q Showing you what has been marked as Defendants' 
Exhibit L for identification, would you look at that and 
teli us whether or not that accurately reflects the 
retaining wall in front of St. Raymond's Church as it 
existed on February 3, 1972? 

A Yes. 

WR• FISHER: I ask that it be marked into evidence. 
MR. BELLERs No objection. 

THE COURT: Received. 

(Defendants' Exhibit L received in evidence.) 

Q Getting back to 9:30 or so in the evening when 

H 

these two gentlemen exited 1908 Bronxdale Avenue, who 
was walking ahead of who? 

A They were both walking abreast. 

Q Both walking abreast? 

A Yes. 

Q Would that be true as they walked down the stairs, 

sit? 

A I don't know who was first. They probably walked 
down separately. I don't remember who was — 

Q But there were stairs going up to 1908 Bronxdale,* 

isn’t that right? 
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A Yes, there are. 

Q in fact, you observed the stairs when you first 

saw Vincent Papa and Joseph DiNapoli enter 1908 Bronxdale 
Avenue? 

A Correct. 

Q Do you recall now whether or not these men left 
one abreast of the other or one in front of the other? 

A They were very close to each other, Mr. Pisher. 

Q Do you remember who was first, if anyone? 

A I believe it was Mr. Papa. 

Q Who was carrying the suitcase? 

A Mr. DiNapoli was carrying the suitcase. 

Q You are cortain of that? 

A Positive. 

Q No doubt in your mind? 

A No doubt in my mind. 

•Q Then, sir, why did you teli Mr. Pallatroni over 
the radio that Mr. Papa was carrying the suitcase? * - 
A At first it appeared that he was. 

Q You changed your mind later, is that right? 

A That's right. 

Q But, at the time that you mado the original 1-IZ 

observation, it appeared to you, did it not, that Vincent 
Papa was carrying the suitcase? 
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A It did. 

MR. FISHER: Vincent Papa, please stand up. 

(An individual in the spectators' section arose.) 
Q Is Mr. Papa now about as tali and about as heavy 

as he was on the night of February 3 , 1972? 

A Yes, sir. 

MR, FISHER: Thank you, Mr, Papa. 

Mr. DiNapoli, would you please stand. 

(A person in the spectators' seat arose.) 

Q Is Mr. DiNapoli as he appears now about as tali 
and heavy as he was on February 3 , 1972? 

A He is. 

FISHER: Mx:. Papa, would you.stand up next 
to Mr. DiNapoli? 

(The spectator who first arose again stood up.) 

Q Would 1 ou agree, sir, and may the record refldC» 


thct Mr. DiNapoli is about six or fivo inches taller than 
Mr. Papa? 

A Yes. 

Q As you have indicated before, it was pouring 
at this time and these two men are walking out, one of whom 
is carrying a suitcase, is that right? 

A Yes. 

0 Are you certain, sir, that you were able to 
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observe one of these men carrying a suitcase with two 
hands, or did it merely appear to you to be the case? 

A Appeared to me that it was being carried with 
two hands. 

Q But, were you certain of it at the time, sir? 

A Yes, I was, 

Q Absolutely certain? 

A Yes, sir. 

Q lsn't it a fact, sir, that at the prior pro- 
ceedings here, when asked specifically whether or not 
Mr. DiNapoli was carrying the suitcase with two hands, 
your answer was "i guess so"? 

MR. BELLER: Could you help me, Mr. Fisher? 

MR. riSHER: I sure could. 

THE COURT: As far as confronting a witess with 
prior testimony, the method to be used is to ask him whether 
he recalls being asked this question and giving this answer 
and state the line and page. 

MR. FISHER: Page 85, your Honor. 

1HE CCXJRT: 85, is it? Don't paraphrase it. 

MR. FISHER: l'xn sorry, your Honor. Page 37. 

THE COURT: Read it to the witness. Read the 
question to the witness and the answer. 

MR. FISHER: Sorry, your Honor. I think it is page 
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28. 

Q Mr. Reilly# isn't it a fact, sir, that on 
january 9, 1974, in tte United States v. Tramunti, you 
were asked these questions and gave these answers: 

"Q Could you describe for us how the suitcase 
v/as carried by the individual who turned out to be 
DiNapoli from 1908 Bronxdale; that is, the house itself, 
to the automobile? 

Yes. Xt appeared to be out in front of him, in 
fxont of his body as though he was holding it with two 
hands. 

"Mr. Lopez: Your Honor, I would like to know, 
was he or wasn't he? 

"The Witness: I guess he was holding it with 
two hands." 

Q Did you give those answers to those questions? 

A If that's what is thore, I guess i did. 

MR. FISHER: Will you stipulate that that is 
what is there, sir? 

MR. BELLER: Yes. 

Q Mr. Reilly, you are a police officer of some 
oxperience, isn't that right? 

A That's right. 

Q Tramunti was not the first cnusc you ever gave 
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teatimony in, isn't that right? 

A That's right. 

Q And on tnotions to suppress, as in all cases 

where you testify in criminal cases, you choose your words 
carefully, don't you? 

A Yes. 

Q You want to be accurate? 

A Yes. 

Q Youvant to teli the truth? 

A Right. 

Q And you said "I guess so," isn't that right? 

A Yes. 

Q You weren't sure, really, were you? 

A Picturing it in my mind, Joe Dilla£oli was 
carrying that suitcase in two hands. 

Q And certain of your recollection, your answer 

was "I guess so, sir M ? 

A If that's what is there, that's what I said. 

Q That's what is there. 

A That's what I said. 

Q Who effected the arrest, if you know, sir, of 
Mr. Papa? 

A I put the handcuffs on him. I said, "You are 
under arrest." 
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Q 

Did you see Mr. DiNapoli being arrested? 

A 

Yes, I did. 


Q 

Did you see Mr. DiNapoli being placed over the 

retaining wall at St. Raymond’s Church? 


A 

Yes, sir. 


Q 

The same retaining wall that was 

just shown to 

you in 

Defendants' Exhibit L in evidence? 


A 

Yes. 


Q 

The wall is about what, a foot, two feet high? 

A 

Yes, sir. Two feet, I guess. 


Q 

Mr . DiNapoli was doing pushup 3 in 

the rain, in 

effect? 

MR. BELLER: Objection. 


A 

Not doing pushups. 



THE COURT: Sustained. 


Q 

Sir, thiswas the first time in your whole life 

that you participated in the seizure of one 

million dollars. 

isn't that right? 


A 

It is, sir, yes. 


Q 

l 

So that suitcase was the subject of considerable 

importance to you, isn't that right? 


, A 

Yes, sir. 


Q 

Especially after you learned that 

there was 

a whole 

chunk of money in it? 
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A Yes, sir. 

Q And the custody and preservation of the chainC 
of evidence with regard to the suitcase was similarly a 
ouestion of significant importance, isn*t that right? 

A Yes, sir. 

Q And, no aspersions intended at ali, sir, certainlyj 
you were aware that you have got a suitcase full of a 
lot of cash, everyone has to be very, very careful on how 

that is handled so that no questions are raised later, isn't| 
that right? 

A Right. 

Q And that was verynuch in your mindat the time? 

A Yes, sir. 

Q You and Mr. Pallatroni ultimately go down to 

Varick Street togethery isn't that right? 

MR. BELLER: I will object to this. 


C 


MR» FISHER: This is offered on credibility, your 


Honor. 


MR. BELLER: I object to the questions that 
begin to go into events that occurred substantially after 
the arrest. 

MR. FISHER: This is on the way to Varick Street. 

1HE CCXJRT: I would permit a ] imited degree of 
cross-examination or the issue of credibility but I am not 
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going to take a large amount of it. 

MR. FISHER: This is just one area, your Honor. 
TEIE CCXJRT: All right. On your representation 
that that is what it's offered for, I will take this one 
line of inquiry. 

FISHER: One precise area. 

Q At the time that you were running to 201 Varick 
Street, you were sitting in the rear of the vehicle drivon 
by Pallatroni, is that right? 

A True. 

Q You, together with Vincent Papa? 

A Yes. 

Q And this suitcase? 

A Right. 

Q Right? 

A Yes, sir. 

•Q And that suitcase was literally right next to 

you, isn't that right? 

A No. Next to Mr. Papa. 

0 Next to Mr. Papa, but there is no question in your 

mind that it was in there, isn’t that right? 

A No, sir. 

Q On the way back, at a point in time, Pallatroni 

stops the car, is that right? • 
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A Yes. 

Q He directs you and Vincent Papa to leave the 
car # is that right? 

MR, BELLER: I can't see how this can conceivably 
by relevant to the probable cause issue or to Officer 
Reilly's credibility. 

THE COURT: I can't see hoi^ it is up until now. 

MR. FISHER: if your Honor please, i have about 
three more questions on it and that's it. 

THE COURT: Stop beating about the bush. what 
18 the question? You are going to be bound by the answor, 
you know, if it is a collateral matter. 
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MR. FISHER: I'11 take the chance. 

THE COURT: What is the question? 

Q The question is: You and Papa were directed 
to leave the vehicle by Pallatroni, is that right? 

A Yes, sir. 

Q And Pallatroni and that suitcase were left in 
the car, is that right? 

A Right. 

Q For how long a period of time? 

A Five seconds, ten seconds. 

Q And Pallatroni gavo as what roason, what 

explanation for this direction for you to leave, get out 
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2 

of the car in the pouring rain with Vincent Papa? 

• 

3 

MR. BELLER: This is also hearsay. 


4 

TOE COURT: It doesn't affect this witness• 

• 

5 

credibility, does it, what Pallatroni said to him? 


6 

MR, FISHER: It might affect Pallatroni's when 


7 

he gets on the stand. 

* 

8 

1HE COURT: You can ask him when he gets on the 


9 

stand. 


10 

Objection sustained. 

m 

11 

MR» FISHER: i will withdraw the question. 


12 


• 

13 

, 


14 
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MR. FISHER: The only other area I have which 
relates to this witness is the question of the radio 
Communications. Would this be an appropriate time to break 
for one moment? 

THE COURT: It wouldn't be, Mr. Fisher, because 
I have a matter coming on at 2 and I am going to resume 
this case at 2:15 so it would be premature to take a 
luncheon reeess at thistime. 

Is there anyone else who has inauiry of this 

witness? 

MRS. ROSNER: No, your Honor. 

MR. ROSENBERG: I have some questions. 

THE COURT: All that he has is that he wants 
to ask about the log. I don't know if he wants to proceed 
ter.tatively with the redacted log. He is givinq a hypo- 
thetical representation as to the log as I understand it. 

MR. FISHER: If I mav confer with co-counsel brief]]*- 

THE COURT: Certainly. 

(Pause.) 

MR. BELLER: At this time I do want to state 

for the record that the governmenfs position is that 
only Mr. Papa has standinq in thisproceeding and we do 
object to other counsel questioning the witness. 

THE COURT: The difficultv with the problem 
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raised is that if the motion to suppress is denied and if 
tho money and the suitcase is recei^ed in evidence, which 
I assume the government would offer them, and if the 
government succeeds in providing evidence of the existence 
of a conspiracy, then any dealing which this defendant 
Papa had with the money might be considered by the jurv 
as evidence against ali of these defendants. 

Now, I know we have the Persico case in this 
district, coming from the Eastern District, but it is 
of some concern to me because when that green monev ir? 
sitting there on the government counsel table the record 
n>ay get into the posture where this jury can consider it as 
evidence against all the defendants. 

So I think they have a direct interest in it, 
and they shouldn't be adversely affected if Mr. Pisher 
missed a point. 

I will not allow them any redundant or 
repetitious or far-ranging inguiry by these other defendants 
but I consider the other defendants are vitally affected, 
although there may be some difficulty about their standing 
and the posture of their clients shouldn't depend on the 
completeness of an inquiry by somebody else's lawyer. 

But I am not making anv definitive ruling as 

to standing. 
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MR. ROSENBERG: I undcrstand that. 

THE COURT: Ivill permit vou in the interests 
of justice a limited cross examination relatinq to matters 
not covered by Mr. Fisher, and I am calling on all of vou 
not to try the patience of the Coure. 

BY MR. ROSENBERG: 

Q I believe you testified before that it was 
Mr. Papa who passed in front of your car, is that cor¬ 
ree t, and carrying a suitease? 

A No. 

Q Well, on the way into 1908 Bronxdale Avenue? 

A No. 

Q Who did you observe going into 1908 Bronxdale 
Avenue? 

A The man identified as Joseph DiNapoli. 

Q Did you see Mr. Papa go into 1908 Bronxdale 

Avenue? 

A Yes. 

0 That is what I am talking about. 

A He didn't have a suitease. 

0 He didn't have a suitease? 

A No. 

Q Did Mr. DiNapoli have a suitease? 

A Yes. 
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0 Mr. Papa was the one that passed by the window 
and because the window was rolled down, vou were able to 
idnetify him as a Papa, is that right? 

A Yes. 

Q How about DiNapoli, did he pass the window 

also? 

A No. 

Q There came a time when DiNapoli went into 


1908 ? 

A Yes. 

Q You weren't able to identify DiNapoli nor was 
Spurdis able to identify him? 

A That is correct. 

Q Did you observe the person carrying the suitcase 
into the building originally? 

A I am sorry? 

Q Did you observe somebody carrying the suitcase 
into the building originally? 

A Yes. 

Q You said that they were walking at a normal 

gait or something like.that? 

In other words, it didn't appear to be hcaw, 
is that right? u 

A That is right. 
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But for the fact that somebody was carryinq 


it out with two hands, that is what made you determine that 
it was heavy and that is what you communicated to 
Pallatroni? 

MR.BELLER: I don’t think there was testimony 


but for that. 


THE COURT: He can answer this is not the onlv 
reason or is the only reason. 

0 It appeared then that somebody had some kind 
of struggle with the suitcase because they were carrying 
it with two hands? 

A That is correct. 

0 You passed that Information on to Pallatroni, 
you said it appears to be heavy? 

A Right. 

0 Was there any conversation with you and Spurdis 

at that time with respect to that suitcase? 

A Not at that time, no. 

0 In other words, you went on the inte-com and said 

to Pallatroni it appears to be heavy? 

A Right. 

0 Did you concludo that, sir. because the 

party was carryinq it with two hands? Is that the basis 
Of your conclusion? 
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A Yes. 

0 So that if the partv was carrying it with one 

hand, you wouldn't have Jnown vhether the suitcase was of 
the same w>ight going in as coming out, is that right? 

A That is correct. 

0 The only way you can make that determination | 

is that he had been carrying it With two hands, is that 
right? 


A Right. 

Q You are quite certain that as he was coming 

dovm the steps he was holding it with two hanls? 

A Down the steps I wasn't sure. I thought 



c 


it was Mr. F-apa had the suitcase coming down the steps. 

Q The party coming down the steps, was he carrying 


it with two hands? 


C 


Between them. It was undeterminable then. 


aticn? 


There came a time when ycu made that determin- 


Right. 

Where was your car parked with resoect to 


this observation? 


A I can show you on the map. 

■c 

Q Suppose you teli it to me. How far from wherL 

the witness was? In other words, somebody had the suitcase. 
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About 100 feet. 


case. 


MR. BELLER: 


MR.ROSENBERG: 


Is that right? 


Yes. 


About a hundred feet? 


Yes. 


What witness? 


The person carrying the suit- 


You were on the passenger side of the car. 


is that correct? 


Right. 


Q And the observations are based looking throuoh 

the window of the driver's side 100 feet down? 

A Not through the driver's side. 

Q The front? 

A Right. 


0 The front window? 

A Right.. 

0 In other words, at that time you had to start 

the motor up and had the vindshield wipers going? 

A We were on AC and had the wipers going. 

Q They were going on at all times? 
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0 At least at the time that they were Corning out? 

A Right. 

0 You observed somebody 100 feet away and the 
wipers were going? 

A Right. 

Q And after 100 feet away you made your obser- 
vation that somebody was carrying this suitcase with two 
hands, am I correct? 

A Right. 


Were you able to approximate the weight at that 


point? 


0 In other words, you had no wav of knowing whether 
it was 20 pounds or 60 pounds or 100 pounds, is that correct? 

A Right. 

0 You didnt' even know whether or not if in fact 

it v/as being held with two hands was because of the weight 
or the contents of that suitcase, is that correct? 

A Right. 

0 Do you recall whether or not there was any 

conversation between you and Spurdis with respect to somebody 
carrying the suitcase with two hands? 

MR. BELLER: That is alreadv answered. 

THE COURT: I think' ho did alreadv answer it. 
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I will let 

him answer it. 


' Vi 

(. j 

0 

Do you recall that? 


t 

r 

1 

A 

I don't recall having a conversation with 

i 

John then. 

I may have but I don't recall it. 




Q 

So you called this into Pallatroni and 

said 



somebody is 

carrying a suitcase with two hands? 




A 

Right. 




Q 

Is that what you said? 




A 

I said "They are out of the house, the 

suit- 



case appears to be heavy, Pana got it" or something 

like 



that. 






I changed my mind when I saw them out in the 


Street, who 

had it, the short one and the tali or.e. 




0 

Also about 100 feet away at nighttime. 




Your lights 

weren't on? 




A 

No. 




0 

But the windshield wipers were going? 


cz 

m 




A 

Yes. 




0 

There came a time when you changed vour 

mind? 


A 

Right. 




0 

Did you call that into Pallatroni? 




A 

I don't remember, to tellvou the truth. 




0 

Was your windshield wiper on as thev entered 



the building 
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2 

0 

You made your observation of Mr. Papa, vour 

3 

windshield wipers were going? 

4 

A 

I suppose we weren’t lookingthrough the front 

5 

window but 

the side window at Mr. Papa, 

6 

0 

Was it on or off? 

7 

A 

I don't remember. 

8 


MR.BELLERt He asked and answered that and 

9 

explained it makes no difference. 

10 


MR* ROSENBERG: I withdraw it. 

11 

0 

1 

I presune that you nave carried suitcases in 

12 

your time. 

is that correct? 

13 

A 

Yes. 

14 

0 

Would you speculate you might have carried 

15 

a suitcase 

as heavy as 40 pounds at one time? 

16 

A 

I guess so. 

17 

0 

Does that require you, you, carrying a suitcase 

18 

that weighs 

40 pounds with two hands? 

19 

A 

I don't think so. 

1 

Q 

You don't think so? 

21 


Would you say that Mr. DiNapoli is a reasonably 

22 

developed male? 

23 

A 

Yes. 

24 


MR.BELLER: I object, your Honor. 

25 


THE COURT: Yes, sustained. 
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0 Did they at any time get closer than 100 feet 
when you made your initia1 observation, what you sav 
appeared to be a male carrying it with two hands? 

A No. 

Q So the closest distance of your observation 

that rainy night was 100 feet away, was thatright? 

A Right. 

THE COURT: That is repetitious and he just 
told you that. There is no jury and I heard it the first 
time. 

MR. ROSENBERR: X have no further ouestions, 

your Honor. 

MR. LAIFER: I have one or two, Judge, short.lv . 
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2 

BY MR. LAIFER: 



3 

0 

Officer,Reilly, what time was it that Mr. 


4 

Papa left 

the house with Mr. DiNapoli? 



5 

A 

Around 9:30. 



6 

Q 

You then started to follow them? 



7 

A 

No, sir. 



8 

0 

Did you ever follow them? 



9 

A 

Yes. 



10 

Q 

In a car? 



11 

A 

Yes. 



12 

0 

What time was that? 



13 

A 

9:33. 



14 

0 

About three minutes later? 



15 

A 

Right. 



16 

0 

How many blocks dici they go before 

vou eventuall 

f 

17 

stopped them? 



18 

. A 

Abou t 8. 



'9 

0 

About 8 blocks in the rain, right? 



20 

A 

Right. 



21 

0 

Was it raining when thev came out of 

the 


22 

house? 




23 

A 

Right. 



24 

0 

When you eventually stopped them was 

it stili 


25 

raining? 

• 



r—— 
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A Right. 

Q Now, in the eight block trip did you ever lose 
sight of them? 

A No. 

Q Where was your car with relation to theirs? 

A As it started off, Mr. Papa's car, the 
special agent Pallatroni's vehicle and myself and Detective 
Spurdis behind Special Agent Pallatroni. 

Q You followed the car for eight blocks and 

there was no stop for any red lights, is that correct? 

A No, we made the light at Morris Park Avonue and 
that was the only light. 

0 Was Mr. Papa's car goincr within normal speed 
limits? 

A A lxttle slower because of the weather. 

0 Was there other vehicletraffic on the strejt 

on that particular evening? 

A No, sir. 

Q Just your cars and theirss? 

A That is right. 

0 What was the distance of vour car from Mr. 


Papa's car during this trip? 

A About six car lengths T guess. 


Were you directly behind him? 
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A No, we were directly behind Speclal Agent 
Pallatroni as he started off. 

0 How far was Officer Pallatroni from Mr. Papa's ca 
during this trip? 


A Two or three car lengths. 

0 So that Officer Pallatroni* s car was 

closer to Papa's car than yours? 

A That is correct. 

0 Your vehicle, the three of vou, were the onlv 
vehicles riding on the road that particular everiing? 

A Right. 

0 You had your lights on, is that correct? 

A Right. 

Q And Papa had his lights on? 

A I suppose so. 

Q You could see that, couldn't you? 

A Yes. 


0 There came a time when you received a call over 
the radio and that call was to stop the car, to that effect? 
A Yes. 

Q What were the exact words aqain? 

A "Take the car.” 

0 You then drove up and displayed a shield? 

A Right. 
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0 Who was the driver of the Papa's car? 

A Mr. Papa. 

0 Where was the other individual seated? 

A In the front passenger seat. 

0 At that point could you see into the car? 
A No, sir. 


0 Did Mr. Papa look in your direction when you 
put your shield up? 

A Yes, sir, he did. . {±sy ,_ nV 

0 Did he then pull over? 

A No, sir. 

Q What happened then? 

A He continued on up and I shouted again. 

0 He pulled over? 

A Right. 

0 Was it raining at that time, isrft that cor- 

rect? 

A Yes. 

0 When you first showed the shield? 

A Yes. 

0 And it was dark out? 

A Yes. 

0 You weren't in a marked police car? 

A Right. 
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0 After Mr. Papa pulled his car over to the side 
of the road — and by the way, did you see Mr. Papa originali 
yet into his car? 

A Yes. 

Q You did see him get in? 

A Yes. 

0 You saw Mr. DiNapoli oet in originally? 

A Yes. 

0 Originally? 

A Yes. 

0 Where was the suitcase placed? 

A In the back of the vheicle. 

Q You saw that take place? 

A Right. 


Q When Mr. Papa and Mr. DiNapoli were stopped*, 
did they get out of their car? 

A Mr. Papa did. 

Q What happened then? Did you go over to Mr. Papa 
or did he come over to you? 

A He came to us. 

Q Did you identify yourself as a police officer? 

A Yes. 

0 Was your superior officer present at that 

time? 
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A Pulling in behind me and Mr. Papa. 

0 Did you then walk over to the vehicle where 

Mr. DiNapoli stili was? 

A No. 

Q Who did? 

A Special Agent Pallatroni and Spurdis. 

Q You saw what took place? 

A I saw Mr. DiNapoli being taken out of the car. 

Q He was removed from the car? 

A Right. 

Q How much time elapsed from the time Mr. DeNapoli 
was removed from the car until the green suitcase was 
removed from the car? 

A A matter of seconds. 

Q But Mr. DiNapoli had been out of the car before 
the suitcase was removed, is that correct? 

A That is correct. 

Q To your knowledge on that evening was there a 

search warrant for Mr. Papa or Mr. DiNaooli at that time? 

A No, sir. 

Q To your knowledge was there anv search warrant 

for the vehicle itself? 

A No, sir. 

0 Was there any arrest warrant for either 
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Mr. Papa or Mr. DiNapoli? 

A No, sir. 

0 There was a hiatus period of time after Mr. 
DiNapoli was out of the car that this suitcase was removed 
frorn the car, is that correct? 

A A few seconds, yes, sir. 

Q Will you estimate for Judge Brieant how 

many agents were present on the scene after Mr. DiNapoli 
was out of the car? I also mean police officers. 

THE COURT:Don't estimate it, give us vour best recol- 
lection. 

0 Yes? 

A Four of us. 

0 Four officers present? 

A Right. 

0 No question of anybody coming and stealing the 
car, is that correct? 

A Right. 

0 From you? 

A Right. 

Q Did anybody think of going down to courthouse 

for a search warrc.nc? 

THE COURT: I think what haDpened after isn't 
of any relevance, is it? 
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MR. LAIFER: I have no further cruestions. 

MK.FISHER: I have sorae other questions which 

I would like to ask in view cf some of the cruestions just 
asked, which would precede the area of the Communications. 

THE COURT: Well, I don't think so at this time, 
Mr. Fisher. I want to see if anybody else has any mat- 

ters. 

Mr. Lopez? 

MR. LOPEZ: No questions. 

MRS. ROSNER: No questions. 

THE COURT: If you can show me somethinq of 
imoortance that you missed I will let you bring it up. 

MR. FISHER: Something, your Honor, that came 
ovt as a resuit of certain questions put by Mr. Rosenberg 
which was contrary to the testimony that was established 
previously. 

THE COURT: Very briefly, Mr. Fisher. 

BY MR. FISHER: 

0 Mr.’Reilly, at the time Mr. DiNapoli and Mr. 

Papa exited 1908 Bronxdale Avenue, at the time thev got 
out of that door, they are in a oosition of elevation as 
to you, on the stoop? 

A Yes. 

0 They were looking dovn? 

♦ 
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A True. 

Q You had been waitinq there a couple of hours 
already in the rain? 

A Right. 

THE COURT: This is all repetitious. 

Come to the point. 

Q You see the suitcase? 

A Right. 

Q This was probably in your mind the most 
critical inornent of the surveillance thus far? 

A Right. 

i 

Q So at this point in time you were particularlv 
cartful not co disclose your presence there? 

A Right. 

Q So did you previously tertify here you didn't 

have your vindshield wipers on because it would put them 
on -- would have been to alert possibly — 

MR. BELLER: I object to this. 

THE COURT: Sustained. You may ask whether 
the vindshield wipers were on or off. 

Q In that context. 

THE COURT: If you are qoinq to form questions 
like that in a jury case you and I are goinq to have a 
conflict. 
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MR FISHER: I will abide by vour Honor's 


ruling. 


0 At this point in time thev were standing 
up there on the stoop, did you have vour windshield wipers 


A We turned them on to ciear the windshield. I 
Q At that point in time? 

A Right. 

Q How long did you keep them on? 

A - A couple of seconds. 

Q You turned them off? 

A Right. 

Q Were they off before DiNapoli and Papa got to*—- —a. 

the bottom of the steps? 

A Right. 

TKE COURT: How about this log? Can we proceed 
v/ith the log on the tentative representation made? 

MR. BELLER: I really believe this is fully 
accurate and fully complies with the request Mr. Fisher 


made. 


THE COURT: When will you know for sure? 

MR.BELLER: As soon as I have a chance to talk 


to the agents. 


THE COURT: I am going to sugoest, Mr. Fisher, 
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2 

yoii proceed with .the redacted log which may be marked for 

3 

Identification and if che government representation turns 

4 

out to be improvident, you can advise them bv 2:15 today. 

5 

MR. BELLER: Can I have this marked as 

6 

i Government's Exhibit 2? 

7 

(Government's Exhibit 2 was marked for 

8 

identification.) 

9 

MR.LOPEZ: I have just one guestion. 

10 

BY MR. LOPEZ: 

11 

♦ 

Q Officer Reilly, on the day in guestion. 

12 

February 3, 1972, did you ever call Agent Pallatrcni and 

13 

indicate to him you made a mistake, it vasn't Papa carrying 

14 

the suitcase but was the other individua1? 

15 

A No„ sir, I didn't. 

16 

THE COURT: That was asked and answered. 

17 

MR. LOPEZ: Thank you. 

18 

THE COURT: Ali right, Mr. Fisher, you mav 

19 

proceed with the log. You understand that Mr. Beller will 

20 

confirm the complete list and accuracy of the representation 

21 

by 2:15. 

22 

MR.FISHER: I would ask that the government 

23 

furnish your Honor with the complete portion so that the 

24 

Court has it in its file. 

25 

THE COURT: You indicated to me a moment ago 
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if he made such a representation you would accept it. 

MR.PISHER: I accept it, your Honor. 

THE COURT: He can't make it yet but he is makinc 
it tentatively. There is no need for me to have the 
log if you accept his representation. 

MR. FISHER: I accept the representation of 
the United States Attorney. i think the record of the 
court should have it in a sealed condition in case t.here 
is ever any occasion — 

THE COURT: I will direct him to preserve it. 

MR. BELLER: I would like to make a statement. 
There are indications under the heading Message which 
Indicate a 1011 and as I understand it a 1011 is a 
request for a license piate identification. 

Thei.e ax*- two such 1011 reouests the response 
to which the government has red^cted because they don't 
relate to this investigation. 

There are two 1011 requests that do relave to 
this investigation which remain in their original form. 

I have Xeroxed this about 35 times and have never been able 
to get a very ciear copy but the handwriting is of some 
relevance so I want to explain to Mr. Fisher exactly 
what these things say as a true reproduction of the original. 

(Counsel confer.) 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 * 

14 

15 
l», 

17 

18 

19 

20 
21 
22 

23 

24 

4 25 



<» 


«■ 


THE COURT: It is not intendet to exclude 
other counsel from such explanation. 

MR. BELLER: I can do it on the recerd. 

THE COURT: Ithink maybe you should. Would vou 
like this witness excused while he does this? 

MR.FISHER: I would appreciate that. 

(Witness leaves the courtroom.) 

MRS. ROSNER: Your Honor, other counsel 

would like an opportunity to see the log before any questions 
are aaked and I wonder if we could recess now as it is 
ten to one. 

THE COURT: It is very hard for ne to say no 
to these requests but, you see, my time is so pressed, 

I have so many different matters and I can't resume until 
and 1 think an hour and a quarter is ample time for 
a luncheon recess for you and I really would like tc break 
at 1 o'clock. 

MRS. ROSNER: It is not the length of the 

r-cess but I personally would like an opportuhity to insnect 
it. 

THE COURT: You'11 have an opportunity to see it 
before this witness is excused. 

Make your representations. 

MR. BELLER: The log indicates a 1011 
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reques t and under the remarks heading what we h»ve is 



"38944 NY Dealers, Wides Motor Sales, 1410 Beach Channel 
Drv. Far Rockawav." 

. ^ 

And at 9:15, with no indication as to the 
unit, there is a 1011 message and the response is: 


c 




"176-MR, 1972 Pont. 4DR. SED. BRN. EXP 3/72." 


Then it indicaces "Murray Richmond, 4 Annabelle 
Lane, New City, NY and DOB 3/10/37." 

I understand this is being used to refresh 
the recollection of the witness? 

MR.FISHER: Or to contradict. 

THE COURT: For either purpose, yes. 

(Witness returns to the courtroom and resumes 
the stand.) 

BY MR. FISHER: 

0 I am going to show you what has been marked 
as Government Exhibit 2 for identification. 

MR.FISHER: In view of the stipulation and the 
representation I will offer it into evidence. 

THE COURT:Received for the purposes of this 

hearing. 

(Government Exhibit 2 was received in 
evidence.) 

Q That is a pretty poor photocopy. There is 
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time was the arrest made in this case? 

A 9:35. 

0 At 1011 where were you? 

THE COURT: Is this 10:11 p.m.? 

MR.FISHER: Yes. 

THE COURT: All right, 

0 You testified before, sir, that the vehicle 

Information regarding Murray Richmond did not come back 
until the following day, isn't that right? 

A Right. 

0 The fact that it is noted on this document, 

does that refresh your recollection as tothe fact that 
it was provided to you on the night of the arrest? 

A It was not. 

0 It was not? 

A It was not. 

0 Are you certain of that? 

A I am positive of it. 

0 Are you able to read the entrv marked next to 


10:11, sir? 


It only goes to 9:12. 

Is there an entry next to 10:11? 

MR. BELLER: That only goes un to 9:15. 
MR.FISHER: I am sorry, 9:15. 


My notes are inaccurate. 
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Q That was before the arrest, wasn't it? 

A Right• 


132 


0 And next to the entry at 91 it States, does it 
not, "176 MR 72" and 176 MR was Murray Richmond's license 


piate, right? 


A Right. 

0 "Pont., 4 dr. 6 sedaa, BRN, EXP 372, Murray 
Richmond, New City," and then a date of birth, something 
like that? 


It did not come back that night. It was filled 


in at a later date. It did not have that information. 
Q It was filled in at a later date? 

A. Which is policy. 



date? 


Were you there when it was filled in at a later 


No, I wasn't. 


Q Why were you unable to get that information from 
the- computer that night, sir? 

A I don't know. You would have to ask the base 
radio operator. 

Q But you did hear that the information was 
requested, isn't that right? 

A Yes, I believe I requested it. 

0 And you are telling us now that that information 
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t;as filled in on a date subsequent to the date it pretends to 
he, is that riqht? 

A As a matter of policy, yes. 

Q As a matter of policy that is done, right? 

A Right. 

THE COURT: But you didn't do it? 

A No, sir. 

Q And you weren't there when it was done? 

A No, sir. I wasn't. 


that right? 


arrcst. 


So, you don't know when that was put in, isn't 


I do not. 


THE COURT: I may have lost the significance of 


Let's assume that the entry vas made before the 


MR. FISHER: If, in fact, vour Honor, the entry 


was made before the arrest — 


that time? 


THE COURT: Did you know Mr. Murray Richmond at 


I 

THE WITNESS: I had seen him before at the ca(“ 


of Joseph Di Benedetto in the Rronx Criminal Court. 
TIIE COURT: Before this arrest? 

THE WITNESS: Yes, sir. 


•OUTHCRN DIITRICT COURT RCPORTCRS. U.S. COURTMOUSC 
POCtV tOUARC. ni» vo»n. N.r. ro ) i'«o 


"U 








JBd3 


Reilly-cross 




v 



2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 
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THE COURT: Then you knew whose car it was, 


didn't you? 


THE WITNESS: No, sir, I had no reason to write 
down Murray Richmond's piate number before that. 

THE COURT: But you saw him get into the car? 
THE WITNESS: I saw a male get into the car. 

THE COURT: But vou didn't know it was Murray 

Richmond? 

THE WITNESS! No, sir. 

Q And you knew he was a laywer? 

A Yes. 

THE COURT: The auestion is, when you saw the__ 
male get into the car, did you recognize him as the persoV- 
you had met before? 


THE WITNESS: I did not, sir. 

Q At the time of the arrest, sir, you had no idea, 
really, as to what the content of that suitcase was, isn't 
that right? 

A Correct. 

0 When you got out of your car, your intention was 
to follow the direction of Mr. Pallatroni to effect an arrest 
a full-blown arrest, no traffic infraction or anything of the 
sort, isn't that right? 

MR. BEJ,I.FP.: I think we have been into this many 
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THE COURT: I am not certain that he has really 
told us in that many words, hut that is what the Court would 
find his intention to have been on the basis of the record 
before me, that he was effecting a narcotics arrest. 

a * 

I suppose every arrest is a full-blown arrest. 


MR. PISHER: Then I withdraw the question, your 


Honor. 


THE COURT: All right. 

Q In response to questions put to you by 
Mr. Rosenberg, I take it that you indicated— 

THE COURT: Don't summarize prior testimony. 

If there is an answer here that you think is different from 
something the Court has heard todav, confront him with it. 

Ask him, "Po you recall being asked this auestion and giving 
that answer," but don't put in preliminaries to waste time. 
Give us the page and line number. 

0 Do you recall, sir, at the Tramunti proceeding 
giving a demonstration of the manner in which you say you 
saw Mr. Di Napoli carrying the suitcase out of 1908 Bronxdale 
Avenuc? 


A Yes, I do. 

0 Do you recall, sir, specifically demonstratin 

that the suitcase was held with two hands in front of 
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A No, sir, I do not. 

MR. FISHER: If vour Honor please, I offer page 
34 through 35 of the transcript of proceedings in the United 
States against Tramunti which States as follows, after the 


demonstration: 


"Mr. Phillips — " 

MR. BELLER: I think everyone can read it, vour 
Honor. The Court can read it. 

MR. FISHER: It's only a paragraph. 

THE COURT: The only question is whether it is 
goinq to be suggested to the witness; thafs ali. 

If you have finished with him, I will let you 
read it. Otherwise, goito sonething else. 

MR. FISHER: I am, your Honor. 

THE COURT: You want to offer Mr. Phillips 
commenting beginning on page 34? 

MR. FISIIER: Yes. 

"May the record reflect that the suitcase was^ 
carried in front of Officer Reilly and was carried with both 
hands anrl also may the record reflect that the gait used by 
Officer Reilly was greater than the gait, that is, he walked 
at a faster pace than on the previous occasion." 

THE COURT: "Previous demonstration." 
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MR. PISHERs Yes, your Horor. Thank you. 

One other question not related to this. 

MR. BELLER: I objecfc. 

THE COTIRT: That's what my copy says. 

MR. BELLER: As I understood Mr. Fisher, he said 
he was finished with the witness and that is why he was 
reading this. 

THE COURT: I thought he v/as finished. 

MR. FISHER: As I read it, one other question 
came to mind. 

MR. BELLER: I object, your Honor. 

THE COURT: What is the auestion? 

MR. FISHER: The question is. at the time of the 
demonstration did he walk with a crouch as he is trying to 
teli us he observed Mr. Di Hapoli doing here. 

THE COURT: All right. I will let him be askod 

that. 

Q At the time you demonstrated how he carried the 
suitcase out before Judge Kevin Duffy in the United States 
against Tramunti, did you walk with a crouch? 

A I believe I was slightly hunched. 

Q Slightly hunched? But the record didn't ~ 
withdrawn. 

THE COURT: All right. 
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Reilly-cross-redirect 


Are we finished with this witness? 

Do you have redirect testimony? 

MR. BELLEP.: I have some very brief redirect. 


REDIRECT EXAMJNATION 
BY MR. BELLER: 

Q Just so chat the record is completelv accurate 
THE COURT: No speeches. 

Q You were asked on the cross-examination whether 
you had referred to documents or records in preparation for 
your testimony and you said you did not. 

You did, however, look at this copy of your 
testimony in the Tramunti hearing in preparation for this 
hearing , is that correct? 

A Yes, sir. 

Q Would you describe the lighting conditions on 

the evening of February 3 with respect to the premises 
1908 Bronxdale Avenue? 

A Well, there is a small lamp on the top of the 
stoop at 1908, or there was then, and as far as Street lighti 
go, I believe at least three of the four corners at 

Rheinlander and Bronxdale have Street lights, if I am not 
mistaken. f 


The lighting was good. 

At some point in your testimony you were asked 
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2 

whether you were in charge of making the radio calls and 



3 

you said that you were or that you did make all such calls. 



4 

Ho you remember that testimony? 



5 

A Yes. 



6 

Q Were you referring to the entire group or to 


■ 

7 

your car? 



8 

A To my car. 



9 

TIIE COTTRTs That's obvious, I think. 


• 

10 

MR. BELLER: All right. 



11 

Q I believe you were asked ahout windshield wipers 

• 


12 

and — 



13 

THE COURT: Please just framo a question. 



14 

Thia business of summarizing prior examination I will not 



15 

perniit by anybody. 



16 

Q I am interested in the AC. There was a refcrence 



17 

to AC with respect to windshield wipers and I would ask you 



18 

to explain that. 



19 

A Well, if you want to keep — 



20 

MR. BELLER: Withdrawn. 



21 

0 Is it possihle to put the windshield wiper on 



22 

in the car without having the motor on? 






Ujbl«4 

23 

A Yes. 

• 


24 

Q How is that done? 



25 

A By putting it on alternato current, alternating 
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Sorry? 

I don’t know if it's alternate or alternating 


Q Did you use the alternating current or AC? 

Is that AC? 

A Yes. 

Q Did you use that AC that evening, February 3, 

in conducting the surveillance? 

A You have to use it *o keep the radio going. 

Q Was the AC on ali night? 

A Yes . 


0 


Could you turn on tho windshield wipers at any 


time? 


Yes. 


THE COURT: This is on your ignition key and 
when you turn it to the left, inotead of the ^ight — 

THE WITNESS . Yes. 

THE COURT: What kind of car was this that you 

had? 

THE WITNESS: It was a 1971 Dodge, two-door. 

I forget the modei. It was greon. 

THE COURT: And this ignition key you turn to 
the left where it said ACC on 'it? 
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THE WITNESS: Right, sir. 

Q I show you Government Exhibit 2. You didn't 
make the entry "Wides Motor Sales," did vou? 

A No, sir, I didn't. 


was made? 


Is it possible you don't know when that entry 


A No, sir, I don't. 

Q Is it possible you got over the radio, "Wides 

Leasing Company"? 

MR. ROSENBERG: Objection, if your Honor please. 
THE COURT: Sustained. 

He can be asked his best recollection as to 
whether he received it but not to speculate on whether it is 


possible or impossible. 

MR. BELLER: Your Honor, I do have one other 
question and it requires my looking through the records for 
some previous testimony at the Tramunti hearing and if I 
find it, I would just like to ask that question. Otherwise, 
I would be finishcd with the witness. 

So, I would ask that perhaps when we return I 
could ask that one question. 

THE COURT: It may not be necessary but let's 


sec. 


We will roccss for lunch. I quess you will have 
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Reilly-redirect 
to come back, Mr. Reilly. 

2 i15, gentlemen. 

MR. FXSHER: If your Honor please, would the 
Court direct the government to direct its witnesses not to 

speak to each other with regard to the facts in this case 
frcm this point on. 

THE COURT: I decline to make any such direction. 
Houever, any witness who is cross-examined may properly be 
asked who he has discussed the case with and when, but I 
won't make any such direction. 

(Luncheon recess.) 
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AFTERNOON SESSION 


(2:15 p.m.) 



THE COURT: Are we ready to resume? 

MR. BELLER: Yes, your Honor. 

The government calls — 

MRS. ROSNER: Before the Court proceeds, may I 
ask that the record Indicate that Mr. Stanzione is now 
present in court pursuant to your Honor's direction? 

THE COURT: All right, fine. Where is he? 

MRS. ROSNER: Right there. 

THE COURT: Have you instructcd your Client as 
to the Court's view as to the presence of defendants when 
hearings or pretrial conferences are taking place? 

MRS. ROSNER: Yes. I told him it was your 
Honor's desire that all parties he present. 

THE COURT: Attendance is considered by me as a 
condition of bail. 

Do you understand that, Mr. Stanzione? 



DEFENDANT STANZIONE: Yes. 


MR. FISHER: If your Honor please, may I make an 


application? 


THE COURT: Yes. 



MR. FISHER: With rcgard to Government's Exhibit 
2, that log, in view of the fact that an allegation has been 
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made that an entry has been made out of time, and in view 
of the fact that from any reasonable look on this sheet, 
there is really nothing on thero, there is no secret or 
important information, I think the original should be 
entered into evidence, your Honor, so your Honor-can look at 
the v/riting and you can sometimes teli from the way things 
are written, the printing, whether or not the same pen was 
used; and I think if your Honor would look at that sheet, 
your Honor will come to the conclusion that perhaps the 
entries were written when the document says they were 
written pursuant to law and not in violation of law at a 
later time. 

THE COURT: Of course, this witness has no direct 
knowledge at ali about the log. 

MR. FISHFR: Yes, your Honor. 

THE COURT: Ali he was attempting to do was to 
give us his view of the custon and practice as he understands 
it to be. So there is no competent evidence now which makes 
the log other than a regularly kept log in the ordinary 
course of the government's business — 

MR. FISHFR: I withdraw my application, your 

Honor. 

THE COIJRT: Please let us talk one at a time. 

MR. FISHFR: I'm sorry. 
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THE COUP.T: I am most reluctant to take evidence 
ex parte and consider it as evidence in chief in this 
hearing when that evidence is not available for confrontation 
purposes by the movants here. 

You see, it is one thing to look at an original 
document in camera and Lee if it is properly redacted. That 
I am always willing to do, there is no problem with that, 
but as far as looking at the original to see what weight 
should be given to it, when you and your colleages of the 
defense are not permitted to look at it, that seems to me 
to be inappropriate. 

My present view of the record is that the log is 
presumed to be correctly and properly kept, 

The hearing is not closed yet, and it is 
competent for the government, if they are concerned, or have 
a different view of the matter, to bring in the person making 
the entry and teli us when ho made the entry, and you may 
cross-examine him on it. 

Is my position ciear to vou on that? 

MR. FISIIER: Yes, your Honor. I appreciate that. 

MR. BELLER: Your Honor, with respect to that 
document, there is an additional entry just made. 

After conferring with the agents, one of the 
remarks for a 1011 or a regucst for a liconse number turns 
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out to have been related to the surveillance. 

THE COURT: Of these particular premises? 

MR. BELLER: That is correct. 

So we added that, and now the government is 
ready to make the full representation that this sheet 
represents full compliance with what Mr. Pisher has asked for 

THE COtJP.T: Well, Mr. Fisher has indicated he 
v/ill accept that representation, and, of course, there is no 
reason why he should not do so, but there is open for me 
stili, and I am somewhat in the dark as to the true signi- 
ficance of this entry, as to what each of you regard to be 
the significance of this entry. 

MR. BELLER: Well, we are prepared to meet that 
later at the end of the hearing. 

MR. FISHER: I am prepared to discuss that now 
if your Honor would prefer^ 

THE COUP.T: Well, very bricfly, if you will. 

I don't insist, but I would like to know at some point. 

MR. FISHER: Yes, your Honor. 

Mr. Pallatroni testified at the previous proceed- 
ing that he didn't know that the 17fi MP. piate belonged to 
Murray Richmond until tr.e following day. He said the reason 
he didn't know that is, although we tried to get the 
informat ion, he v j advised that tho computer in Albany had 
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broken down. 

Mr. Reed, however, testified at the prior pro- 
ceeding that, in fact, they did get that information prior 
to the arrest; that they did know prior to the arrest that 
car helonged to Murray Richmond — 

THE COURT: There is nothing in this entry 
which would teli him anything more than that the car 
belonged to Murray Richmond, and his date of birth and his 
horne address in Rockland County. 

MR. FISHER: But thanks to your Honor, 

Mr. Reilly knew that Mr. Richmond was a laftyer. 

THE COURT: But it is not necessarily ciear 
that tlr. Reilly knew that it was the same Murray Richmond 
who v/as born in 1937 and lived in Rockland County. I assume 
the telephone book both in Rockland County and the city 
here has more than one Murray Richmond in it. That would 
be my guess, anyway. 

MR. FISHER: Yes, your Honor, but this is part 
of a puzzle that we are trying to construet here. 

THE COURT: Ali right, you can keep constructing. 
All right, call your next witness, please, 

Mr. Beller. 

MR. BELLER: Peter Pallatroni. 
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PETER PALLATRONI, witness called on behalf 
of the government, being first duly sworn, testified 
as follows: 


THE COURT: All right, Mr. Beller, you may 


proceed. 


MR. BELLER: Thank you. 

D1P.ECT EXAMINATION 
BY MR. BELLER: 

Q ^ r * Pallatroni, are you presently employed? 

A I am presently employed as an inspector with 
the nrug Enforcement Administration, assigned to Washington, 
D.C. 


0 

A 

Q 


How long have you heen assigned to Washington? 
Since July of this year, sir. 

Pr *- or that, how were you employed? 


A I was a group supervisor for the Drug Enforcement 
Administration from February of 1970. 

Q As of February 3, 1972 how long had you been 
employed as a law enforcement official? 

A Since November of 10 k 5 , starting with Customs, 
as a Customs port investigator, and from May 1966 to 
February 1965 as a special agent with the then Federal 
Bureau of Narcotics & Dangerous Drugs. 

MR. FISHER: Did you mcan February 1973 rather 
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than 1965? You said February 1965. 

THE COURT:. Don't interrupt him, Mr. Fisher. 
I will let him correct his answer, but whcn he gives an 
incorrect answer, you can cross-examine when your tum 
comes. 


What are the proper dates? 

THE WITNESS: I was a Custons port investigator 
from November 1965 through May 1966. 

From May 1966 to the present I've been employed 
with the then Bureau of Narcotics & Dangerous Drugs, now 
known as the Drug Enforcement Administration. 

BY MR. BELLER: 

Q In your capacity as a supervisor, a group 
supervisor, how many agents did you have working under you? 

A Including myself I believe there were eleven at 
the time. 

Q What jurisdictions were they from? 

A We had the New York Task Force, federal agents, 
state police officers and New York City Police officcrs. 

Q Where were you headquartered on February 3, 1972? 

A I was assigncd to the Task Force which was 
located at 201 Varick Street here in Manhattan. 

0 Were you on duty on that dav? 

A Yes, I was. 
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2 

Q 

Pid you report to Varick Street? 

• 

t 

3 

A 

Yes, sir, I did. 

o 

4 

Q 

And approximately what time? 

• 

5 

A 

I don’t recall what time I reported there, sir. 


S 

I would say 10:00 in the morning perhaps, but I don’t recall 

\ 

7 

the exact 

time I reported. 

• 

8 

Q 

Were you working as well on the evening of 


9 

February 3? 


10 

A 

Yes, sir, I was. , 

• 

11 

Q 

Did you have occasion to meet with your group? 


12 

A 

Yes, at approximately 6:00 or 6:30 p.m. I had 

• 

13 

a meeting with some members of my group. 


14 

Q 

What happened at that meeting? 


15 

A 

As a resuit of that meetina i instructed 

• 

16 

Petective 

John Spurdis and Patrolman George Reilly to go to 


17 

the Bronx 

and attempt to locate and identify a subject we 


18 

knew as John Doe Number 3, who was connected with the Frank 

• 


1 


Pacciano? 

19 

Facciono 

investigation. 


20 

Q 

What did you know, what was in your mind at the 

• 

21 

time with 

respect to John Doe 3? ^ 


22 

A 

Well, at the time I knev; that on September 2, 

• « 

23 

1971 Detective Spurdis had seen John Doe Number 3 in the 

• 

24 

company of Frank Facciono at the Cottage Inn Bar at Van Nest 


25 

Avenue in 

the Bronx. ^hat part of the convcrsation was over 

• 
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heard where Facciono said, "I will necd another eighth." 

They went into the back room of said bar, and 
then they went out in the Street, and they both came back 
into the bar, and as they were walking into the bar, 
Facciono handed a package to John Doe Number 3, a brown 
paper bag, and he asked Facciono — he stated to Facciono, 
"Is it all there?" 

And then they went back into the rear room and 
Detective Spurdis heard what he thought was paper being 
crumpled. 

And I had a description of John Doe Number 3 
that he was a white male, 35 or 36 years old, approximately 
six feet tali, 185 pounds with grayish hair. 

Q Did anything else happen with respect to these 
events on that date? 

A Specifically, later on in the evening we 

arrested one James Cursi with an eighth of a kilogram of 
heroin which he had received from Frank Facciono. 

Q How do you know of the events that occurred in 
the bar? 

A Detective Spurdis had informed me of this, sir. 

Q Was Frank Facciono subsequentl.y arrested? 

A Yes, he was. » 

0 When was that? 
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A January of 1971 — 1972, excuse me. 

Q On February 3 did you have occasion to leave 


* 

4 

Varick Street? 

• 

5 

A Yes, sir, I did. 


6 

Q V7here did you go? 


7 

A I went to the Borough of the Bronx. 

• 

8 

Q What were your duties that evening? 


9 

A I was supervising various activities that 

• 

10 

members of my group were participatirg in. 


11 

Q And is it correct that thereafter these were 


12 

related to the Facciono investigation? 

• 

13 

A Yes, sir, that is correct. 


14 

Q And were Officer Reilly and Detective Spurdis 

b 

15 

in your group at the time? 

• 

16 

A Yes, they were. 


17 

Q Did yju receive a radio communication from there 

• 

18 

some time that evening? 


19 

A Yes, sir at approximately 8:45 p.m. I received 


20 

a radio message from Patrolman Reilly and he stated that 

• 

21 

they were at 1908 Bronxdale Avenue; that they had observed 

• 

22 

an automobile park in front of 1908 Bronxdale Avenue, a man 

t J 

23 

got out of the car carrying a suitcase and went into the 

• 

24 

building. 


25 

Q Now, what was the significance in your mind of 

• 
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the address 1908 Bronxdale Avenue? 

A 1908 Bronxdale Avenue had come into our investi- 
gation and Frank Facciono on a couple of occasions. 

During the course of time we were negotiating 
with Facciono he met an individual who was utilizing the 
vehicle that was registered to Genevieve Papalano at 
1908 Bronxdale Avenue. 

Q When you say 1908 Bronxdale Avenue, what was at 
1908 Bronxdale Avenue? 

A The house, 1908 Bronxdale Avenue, the residence. 

Q Where was this conversation? 


This v/as in the vicinitv of a Cottage Inn Bar. 
(Continued on next page.) 
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Q Were there any other connections between 1908 
Bronxdale Avenue and the investigation? 

A Soino time in the fall of 1971 we arrested 
Joseph DiBennetto after he came out of 1908 Bronxdale 
Avenue and entered a stolen car. At the tine he gave 1908 

Bronxdale Avenue as his address, which was later found 
was erroneous. 

THE CCXJRTs You say later. When did you find out 
it was erroneous? 

THE WITNESS: Shortly thereafter, your Honor. 

THE CCXJRT: Within a week or a month? — 


THE WITNESS: I couldn't be sure of the date but 

.ve knew about it prior to February 3rd. I would say a month 
at the most. 

Q Who was it that called you from the Spurdis- 
Reilly car? 

A Police Office Reilly used the radio. 


Q Did he say anything about the identify of the 
andividuals he had seen going into 1908 Bronxdale Avenue? 

A He indicated the identify of the second individual 
the second man out of the car and going into 1908 Bronxdale 
Avenue as a VIP, the old man. 

Q What did you do then? 

A I then proceeded to the vicinity of 1908 Bronxdale 
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Q Did you have a conversation there? 

A I had a conversation with Detective Spurdis 
at the time I arrived. 

Q What did you leam? 

A That is basically the same thing with certain 

additional Information. Both Spurdis and Reilly identified 
Vincent Papa. 

Q Had you heard about Papa before? 

A Re was known to me and my agency. 

Q In whatvay was he well known? 

A I had known that Vincent Papa had an arrest 
record dating back to I believe 1938. m the 1950s he 
had boem arrested and convioted of vioiation of the federal 
narcotic iaws and served fi ve years in the ponitontiary. 

I also had observed vincent Papa on surveillance 
in 1967 when I had followed Facciono on Steinway Street 
in Queens. i identified the driver of the veh icle circling 
the area and observed these men in conversation to be 
Vincent Papa. 

1 was aware in the 1950s that Mr. Papa was 
associated with Anthony Parisi and victor Panico, both 
convicted for vioiation of the federal narcotic laws. 

And 1 had additional information at my disposal 
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from an informant by the name of Stanton Garland that '- 

we had arrested on December 18th I believe 1971, where 
Mr. Garland said he was receiving narcotics a kilogram 
quantity of heroin from Rocco Evangelista and Daniel 
Ranieri and their source of supply was Vincent Papa and 
this informant met Papa once in Las Vegas and had a conver- 
sation about narcotics. 

On another conversation the informant met Mr. 

Papa in Prudenti’s Bar vhere there was an additional conver¬ 
sation about narcotics. 

All of the information supplied to me by this 
informant, I made some inquiries and determined that Mr. 

Papa along with another of other defendants were the 
subjects of a sealed indictment which was filed in the 
Eastern District of New York for conspiracy to violate 
the federal narcotic laws. 

Q Did you take any further steps to determine 
the reliability of the information provided by Mr. Stanton 
Garland? 

A Yes, we did. 

THE CCXJRT: You say a sealed indictment. Am I 
to understand that there was a warrant outstanding for his 
arrest? 

THE WITNESS: There was a sealed indictment which 
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P r -*- or to the best of my recollection on February 3rd 
was unsealed and arrests vere made. 

Q Did you take any further steps to determine 
the reliability of the information provided by Stanton 
Garland? 

A On one occasion. Mr. Garland was shown 16 
photographs and he identified six of them correctly. Two 
of them being two photographs of Rocco Evangelista and 
two of Daniel Ranieri. 

• I also through Mr. Garland obtained Mr. 
Evangelista's telephone number and address, which proved 
to be accurate. 

Q I am not sure whether you testified as to the 
connection if any between Evangelista and Vincent Papa 
and Stanton Garland. 

A Mr. Garland advised us that Rocco Evangelista 
and Daniel Ranieri obtained their narcotics from Papa. 

Q You mentioned something about a conviction of 
Papa in the '50s. Did you have occas ion to learn anything 
about the substance of that ch arge and that conviction? 

A Yes. it was Mr. Papa, if my memory serves me 
correctly, had either — 

MR. FISHER: Objection, this rolates to 1950. 

THE COURT: I think the witness is telling us this 
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is prior to February 3rd. 

FISHER: This is 19/2 and he is talking 
about a conviction that occurred in 1950, your Honor. 

!IHE CCXJRT: The weight to be given to this is 
a matter for the court. If he actually knew this or 
looked it up before February 3rd I think he can testify. 

It may not have any significance but the witness is showing 
everything that he relied on. 

We are only asking for your knowledge as of 
February 3rd. 

TOE WITNESS: Yes, your Honor. 

Q The question was the substance of the charge 
for which Mr. Papa was convicted in the 1950s. 

A To the best of my knowledgo it was possession 
and sale of heroin and i believe at the time of Mr. Papa's 
arre^t, he either had five pounds or five kilos of heroin. 

Q Was Mr. Papa know.i to your office, generally? 

A Yes, sir, Mr. Papa was considered a rather 

substantial violator to the Bureau of Narcotics and Dangerou; 
Drugs. 

Q What did you do after the conversation with 
Spurdis? 

A Well, after the conversation with Detective 
Spurdis, i obtained through our base station the license 
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piate of the vehicle that Mr. Papa was using. It was, [ 

I believe, a 1968 Pontiae and it came back, I was informed 
by radio, Worldwide Leasing Corporation, Far Rockaway, 
Oueens, or Far Rockaway, New York, 

We then established surveillance of the area. 

Q Did you attach any significance to the information 
you learned with respect to the registration of the Papa 
vehicle? 

A Yes, I did. At that time I had information that 
lir. Papa owned two vehicles, one being a Mercedes. 

I was of the opinion, it was my judgment, that 
they were using that vehicle to hinder anyone from 
identifying the driver of the vehicle and that if in fact 
a narcotics deal was transpiring, the vehicle itself v/ould 
not be forfeited to the government under law. 

Q As a leased vehicle? 

A Yes, sir. 

Q How many narcotic investigations have you taken 
part in up to that point? 

r ■ 

A I would have to say a hundred, of substantial w 
stature. 

Q How many individuals have you arrested for 
narcotic offenses up to that point, approximately? 

A Approximately 200. 
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Q I Show you Government Exhibit 2 
I ask you to look at an entry which it has 
indicates Wides Motor Sales. 


in evidence. 
been stipulated 


^ Yes # i can see that. 

Q Have you seen that exhibit before? 

A Yes, i have. 


Q Is that a copy of a log of calls to the base? 

A Yes, it is a copy. 

Q I ask you whether that refreshes your recollection 
as to the Information you may have received over the radio 
upon inquiring as to the registration of the green Pontiae? 

A My recollection is that the base operator advisod jl 
the units on the streets that Worldwide Leasing Corporation 
with an address in Par Rockaway, New York. 

Q Did you have information at that time as to 
Vincent Papa's residence address? 

A Mr. Papa to my knowledge was residing in 
Astoria, Queens. 

Q Dxd you have any information as to locations 
that he may have frequented? 

A At the time that I was away that Mr. Papa fre¬ 
quented Prudenti's Bar. 

Q Where was that bar? 

A in Queens. i don't rocall the exact location. 
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And I believe an Astoria social club also in Queens. 

Q Did you have any information with respect 
to Mr. Papa's whereabouts in the Bronx? 

A I never had observed Mr. Papa in the Bronx before 
and I had no information that he did frequent Bronx County. 

Q Did you attach any significance to the fact 
that Mr. Papa was in the Bronx that evening? 

A Yes, I did. 

Q What was that? 

A I felt that Mr. Papa was here in the Bronx 
at that time to conduct a narcotics transaction. 

MR. LAIFER: I respectfully move to strike that 
out. ^rhere is no foundation for that. An office can ob— 
jectively think about many things but there is no foundatioi 
for that at this point. It can go on and on. 

1HE CCXJRT: I am inclined to think that there is 
no basis unless the court can infer there is a basis from 
ali of the surrounding circumstances. 

However, I will lct the answer stand as bearing 
on his good faith in what he was doing. 

MR. LAIFER: Yes, sir. 

Q Aftor learning the registration what did you do 

next? 

A We established surveillance of 1908 Bronxdale 
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Avenue# 

Q Do you recall where it vas that you established 
surveillance? 

TOE CCURT: You established surveillance before 
you found out about the car, didn't you? 

MR. BELLER, j No, I believe Officer Reilly and 
Spurdis were on surveillance. 

TOE COURT: I thought that is what he ineant by we. 

A I took up a position where I could see the front 
of the house, the entranceway of 1908 Bronxdale Avenue 
v^ith Special Agent James Reed. 

Shortly after my arrival — 

Q Let me interrupt you. I would like to establish 
roughly where you were to the best of your recollection, 
where you had established surveillance. 

A I established —— X positioned my vehicle on 
I believe Rhinelander Avenue. It would have been on, I guess, 
the south side of Rhinelander — on the right-hand side 
of the avenue looking directly at 1908 Bronxdale Avenue. 

Q Did you have a view of 1908 Bronxdale Avenue? 

A A ciear view of 1908 Bronxdale Avenue. 

Q What did you observe on surveillance? 

A Shortly after my arrival there I observed threo 
women exit 1908 Bronxdale Avenue and depart. 
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• 

2 


A few minutes later I observed a male individual 


3 

exit 1908 Bronxdale Avenue, walk across the Street out 

'w' 

4 

of my view. 

m 

5 

Q 

Could we establish the time here, approxLmately? 


6 

A 

It was approximately 9 P.M. 


7 


I went after this car, I surveilled this car ^ 

• 

8 


1 


in a northbound direction on Bronxdale right up to what 


9 

I considered Fordham Road exchange, Pelham Parkway. 

• 

10 


It made a left on Fordham Road, entered the 


11 

Bronx River Parkway southbound. 


12 

Q 

For the court's information approximately how 

• 

13 

far distant is it before the entrance to the Bronx River 


14 

Parkway? 



15 

A 

I would say under a mile. 

• 

16 



Q 

Then what happened? 


17 

A 

He drove south on the Bronx River Parkway 

• 

18 

and then 

existed at the Cross Bronx Expressway. 


19 

Q 

Approximately how long a journey was that? 


20 

A 

To the best of my recollection I would say 

• 

21 

a little 

over a mile, a mile and a half; maybe two miles 


22 





at the mat. 

• 

23 



• 

24 

Q 

Then what happened? 



A 

Once he got off the Bronx River Parkway, at 


25 


• 



that point he went around the loop, what I call the loop 

• 



S 
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and reentered the Bronx River Parkway northbound and 
that is when I discontinued following him and immediately 
prcceeded back to Bronxdale Avenue. 

THE COURT: He went off the Bronx River Parkway 
and then went back on to it? 

THE WITNESS: Yes, sir. 

THE CCKJRT: Northbound in each case? 

THE WITNESS: Southbound and then exited at the 
Cross Bronx Expressway and, at this point, you can get on 
the Cross Bronx Expressway or go down to the loop, which 
I call the loop and go on the Cross Bronx Expressway 
westbound or continue down a little bit and take the 
Bronx River Parkway northbound. 

Q Just for clarification, you followed the car 
south on the Bronx River Parkway? 

A Correct. 

Q Is there a sign at some point that that is 
the Cross Bronx Expressway? 

A Yes, the exit is ciearly marked. 

Q The car you were pursuing took this turn off? 

A Yes, it did. 

Q Did you follow? 

A Yes, I did. 

Q Then there is a loop at that point? 
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A There is a loop. 

Q Going around the loop do you then have the 
choice of going on the Cross Bronx Expressway or the 
Bronx River Parkway north? 

A Yes, you do. ' 

Q Which route did the car you were following take? 

A The car that I follcwed reentered the Bronx 
River Parkway in a northerly direction. 

Q You then returned to where? 

A 1908 Bronxdale Avenue. 

Q Did you call in the license number of the car 
you were following? 

A To the best of my recollection I did. 

Q Did you learn the idontity of the registrant 
of that car? 

A Not at that particular time, no, sir. 

Q But did you subsequently learn the identity 
of the registrant of that car? CL 

A Yes, sir. Either later on that evening or the 
early A.M. hours of February 4th, I don't recall exactly 
whan. i learned Who the registered owner of tho car was. 

Q Before or after the arrest? 

A It was after the arrest. 

Q What position did you take whcn you returned? 
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2 

A I took my original position looking at the 


3 

front door of 1908. 


/ 4 

Q What happened next? 


5 

A To the best of my recollection three women 


6 

returned to the house and entered. 


7 

At approximately 9:25, two men exited the house 


8 

and departed I believe in separate vehicles. 


9 

I went up to the corner to attempt to obtain 


10 

a license piate but they were already gone and I changed 


11 

niy position I believe to somewhere around Rhinelander 


12 

Avenue. The front of the house was no longer in my view. 


13 

Q You could not see the house? 


14 

A No, sir, I could not see the house. 


15 

Q What happened next? 


16 

A Approximately 9:30 I received a radio transmissior. 

9 

17 

I believe Officer Reilly, and he stated that they were 


18 

out: of the house, Vinny Papa was carrying a suitcase with 


19 

two hands, it is loaded or it is loaded and he is carrying 


20 

it with two hands. 


21 

Q What did you understand by the wordsit is loaded? 


22 

A It was heavy. 


23 

Q What did you do next? Was there any further 

• 

24 

conversation? 


25 

A I believe it followed "They are moving", "The 
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car is moving. H 

I came back down on Bronxdale Avenue and 
proceeded south and got directly behind the car as it 
proceeded south on Bronxdale. 

At one point along the line Detective Spurgis 
took the point position of the car. 

Q What do you mean? 

A The lead car, it was directly behind Mr. Papa*s 
vehicle. Then we continued on Bronxdale to the inter- 
section of Gast Tremont Avenue. 

As the car was about to make the turn onto East 
Tremont, I instructed Detective Spurdis' unit to take the 
car. 

Q Did they? 

A As we made the turn and approached the car 
I was a little after Det ctive Spurdis, he cut in front 
of Mr. Papa's car and put his right arm out and Mr. 

Papa moved the car up maybe another eight or ten feet 
and stoppeJ. 

Mr. Papa got out of the vehicle. I jumped out 
of my vehicle and observed that it was Vincent Papa. 

I shouted instruetions to Detective Spurdis, 
ran around the passenger side of the car and placed Joseph 
DelJapoli under arrest. At this point I put Mr. DeNapoli 
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2 

over a retaining wall — 


3 

Q !>id you instruet Mr. DeNapoli that he was 


4 

under arrest? 


5 

A Yes, I did. 


6 

Q Did you inform him for what reason? 


7 

A Conspiracy to violate the narcotic laws. 


8 

Q What happened next? 


9 

A We put Mr. DeNapoli over a retaining wall 


10 

and I searched him and didn't find anything and I instructec 


11 

Special Agent James Reed to secure him. 


12 

I then turned around and observed Detective 


13 

Lpurdis standing over an open suitease on the sidewalk 


14 

and I snid "What do we have, John?" He said "Money." 


.15 

I said "Any junk?" 


16 

At this time I was over it and we found it 


17 

was all money and I seized the suitease. 


18 

Q Did he answer the question is there any junk? 


19 

A To the best of my knowledge money. I accepted 


20 

the suitease and took custody. 


21 

Q Did you later participate in the counting of 


22 

the money in the suitease? 


23 

A Yes, sir, I did. 


24 

Q Do you recall the amount? 


25 

1 ■ 

MR. LAIFER: I object, I don't see any relevanco 


1 _ 
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now that the search is completed. I can't see what 

bearing it would have. It isn't relevant for this purpose 

THE COURT: Is there any dispute about how much 
money was there? 


MP* LAIFER: Not as far as my Client is concerned. 
MR. BELLER: I thought this was what we are 
suppressing. 

1HE CCURT: Yes, the money and the suitcase 
as I understand it. 

Q Do you recall the amount in the suitcase? 

A $967,430, plus one $20 bili counterfeit. 

Q Did you have occas ion to examine the suitcase? 

A Yes, I did. 

Q I Show you Government Exhibit 1 in evidence. 

Do you recognize that suitcase? 

A Yes, this is the samc suitcase that was seized 
on the night of February. My initials nppear on the 
inside flap. 

THE CCURT: Is the amount of money ciear in this 
caso? is there any dispute about the amount of money? 

MR. BELLER: I don't believo so. 

MR. FISHER: We are not conceding that, your Honor. 
TOE CCURT: You are not conceding it? 

MR. FISHER: No, sir. 
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cross 

I®. LAIFER: Perhaps we ought to have it deemed 
marked in evidence for the purpose of this proceeding, 
the amount of money that the government says was there. 

1HE COURT: How much xnoney ain I supposed to mark 
for the purpose of this proceeding? 

MR. LAIFERs That is a good question, Judge. 

THE COURT: I think so. Sometimes it doesn't 
help to object. 

Q Did you have occasion to determine the weight 
of the suitcase with the money? 

A I felt it weighed — i didn't put it on the 
sca.le— about 40 to 50 pounds. 

Q Did you have occas ion to lift the suitcase 
that same evening? 

A Yes, I did. 

MR. BELLER: I have no further questions. 

CRG3S EXAMINATI ON 
BY MR. FISHER: 

Q Mr. Pallatroni,— 

THE COURT: Was the money identified on this 
case in some fashion by initials or tied up or something 
sualed? 

MR. BELLER: I believc so. I know that wc have 
photographs of the money that wore used in the Tramunti case 
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Judge Duffy didn't want the money in the courtroom. 

THE COURT: He didn't want the money? 

MR. BELLER: And take the obligation of securing 
the money. I think photographs were admitted in evidence 
and those are part of the record in the Court of Appeals. 

THE COURT: Ali right. 

BY MR. FISHER: 

Q Mr. Pallatroni, as far as you know Vincent Papa 
was never observed in Westchester, isn't that right? 

A To my knowledge, no, sir. 

Q And if Mr. Papa went to Westchester that would 
lead you to the conclusion then that he was involved in 
narcotics activities because he went to Westchester, is 
that right? 

A Depending on the circumstances. 

Q If he had gone to Staten Island that would lead 
you to the conclusion that he was involved in a narcotics 
transaction in Staten Island, is that right? 

A Onee again, that would depend on the circumstances 

Q With regard to your experience as a narcotics 
officer, were many of the years that you spent in the 
Department of Justice spent in connection with internal 
affairs or the federal equivalent? 

A Many of the years? 
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Q Same of them in any event. 

A I was assigned on one occasion for approximately 
one year. I didn't consider it the internal affairs but 
my immediate superiors were members of the internal 
affairs team. 

Q Weren't you actively participating in regular 
narcotics investigations and you wcne participating in 
corruption type investigations? 

A On the contrary, sir. Due to the nature of 
the investigation it was our function to run dovn narcotic 
leads that our inspectors came up with during that period 
of time. 

Q Wasn't it part of your function to investigate 
alJegations of wrongdoing on the part of your fellow 
officersat that time? 

A Myself per se, no, sir. The best way I can expiai 
that is once again our inspectors, while they conducted 
their own investigations, came up with various leads about 
narcotics violators and it was my position and another 
fellow I worked with to run these leads * ^wn. 

Q Prior to your testimony here today you reviewed, 
have you not, the testimony you gave in the Tramunti case, 
is that right? 

A Yes, sir, I have. 
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TTE CGURT: Has there been a decision in the 
Tramunti case in the Court of Appeals? 

MR. PISHERs No, we argue that tomorrow. 

THE CCURTs Very well. 

Q In addition to the testimony that you gave in 
the Tramunti case, have you had occasion to read the 

arrest report filed by Mr. Spurdis prior to your testimony 
here today? 

A In preparation for this hearing, sir, I dorit 
believe I looked at the arrest report. 

Q Is there a Form 101 filled out in connection 
with an arrest or seizure? 

A Form 101? 

Q Ygs, an arrest and seizure report. 

A I am familiar with some other forms. Right 

off the top of my head it might be. I don't recall that 
there might be a 101. 

Q As group supervisor that evening were you in 
charge of the operations at 1908 Bronxdale Avenue? 

A Yes # sir. 

Q A decision was mado ultimately in connection 
with discussions of the United States Attorney to seek 
a search warrant, isn't that right? 

A 1'm not sure I follow you, sir. 
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Q CXx February 3, 1972, you and Detective Spurdis 
went to the homo of Judge Gurfein in New York City and 
obtained a search warrant? 

A That is correct. 

THE COURT: After the arrest? 

MR. FISHER:Yes, sir. 

Q Prior to going to Judge Gurfein you had a< dis- 
cussion with Mr. Tierney and Mr. Spurdis and Mr. Reed and 
with Mr. Reilly, isn't that right? 

MR. BELLER: Same objection as before. I don't 
see how this is relevant to probable cause. 

THE COURT: The only way I can take it is on 
the issue of credibility and if so I urge you to go right 
to the point as I said this morning. 

MR. FISHER: I am trying to. The only difficulty 
is we don't have the affidavit, that is why we have to~ 

MR. BELLER: But going through the record it is 
a Spurdis affidavit and Spurdis is available to the 


delense. 


THE COURT: Did hehave anything to do with the 


affidavit? 


MR. BELLER: Spurdis signed tho affidavit. 

THE COURT: Can this witness have anything to 


do with the affidavit? 
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MR. FISHER: That is what I axn inquiring in€o. 
THE CCURT: Ask hira. 


THE WI1NESS: I didn't prepare the affidavit 
and I didn't swear to the affidavit, sir. 

Q Did you approve of its contents, didn't you, 
as a group supervisor? 

A An affidavit for a search warrant? No, sir, 

I could not approve of that. That is the Assistanfs 
position. 


THE CCURT: Did you read this affidavit over 
when you went to Judge Gurfein's horae? 

THE WITNESS: I would have to say I would 
have looked at it. 

Q If there was anything in the report you didn*t 
beli.eve was true you would have recollected? 

A Yes. 

Q Everything in that affidavit as written you 

believed was true, isn't that right? 

Yes, sir, i would 3 ay so. 

Q Certainly you wouldn't go to Judge Gurfein with 

an affidavit that — 

THE COURT: Don't belabor it. He said he would 

Q With regard to the contents of that affidavit, 
Mr. PalJ.atroni, didn't it allege in substance that the 
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suitcase that came oub wasn't the one that went into 
1900 Bronxdale Avenue? 

\ 

* That is a possibility. i really don*t recall. 

Q Mhat possible basis did you have to seck an 

affidavit to soarch 1908 Bronxdale Avenue except upon 

the allegation that a suitcase other than the one that 
cama out had gone in? 

MR» BELLER: I ob^ect. 

THE COURT: Sustained. 

Q Are you familiar with the complaint that was 
filed in this case? 

I don t recall if i ever saw the complaint, sir. 

Q In showing you what has been marked as 
Defendant's Bxhibit K for identification. Does that refresh 
your recollection, sxr. as to whether or not you have seon 
the canplaint filed in connection with the arrest and 
seizure on February 3 # 1972? 

A I knew there was a complaint filed. i don't 
believe if i ever saw it. 

MR. BELLER: I didn't hear you. 

A I don't believe I ever saw the complaint before 
but I knew one was filed. 
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^apa 

2 

MR. BELLEP: I'm sorry, I can't see the witness— 


3 

THE COURT: Well, if you want to shift your 

\ 

4 

chair around, it would be perfectly agreoable. 

• 

5 

MR. BELLER: It is because the reporter sits 


6 

thare — 


7 

THE COURT: I often teli people, Mr. Beller, 

• 

8 

that the court reporter is the most important man in the 


9 

courtroom. 

• 

10 

MR. BELLER: I agree. Perhaps I ought to sit 


11 

in the jury box. 


12 

THE COURT: No, just shift your chair over to the 

• 

13 

loft and you will be able to see him. 


14 

DY MR. FISHER: 

t 

IS 

Q You don't recall whether or not you reviewed the 

• 

16 

complaint prior to its being filed in the courthouse? 


17 

A The complaint would have drawn up — I am sure 

• 

18 

I didn't review the complaint, because the complaint would 


19 

have been drawn up in the courthouse on the morning that 


20 

Mr. PiNapoli and Mr. Papa wore brought before the 

• 

21 

Magi strate, and I do recall at that time I was at another 


22 

location, and therefore I would not have had the opportunitv 


23 

' to review the complaint. 

• 


• 


24 

Q What was it that was alleoed in the affidavit 


25 

in support of a search warrant to search 1908 Bronxdalo 

» 


• 
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Avenue? 

MR. BELLER: I object. 

THE COURT: As I understand it, that affidavit 

is missing. 

MR. FISHER: Yes. 

THE COURT: And for that reason I will permit 
hin» to answer to the best of his recollection. 

A I don't like to be evasive, sir; it is very 
difficult for me to recall what was on the affidavit. I 
v/ould tend to give you an educated guess — 

THE COURT: No guossing. Just give us your 
best recollection. 

A My best recollection is that the events that 
occurred that night, and in sum and substance several items 
we uncovered in the Facciono investigation. That is what 
I would assume, and our knowledge of Mr. Papa. 

Q That is a]1 you can remembcr now, is that right? 

A Well, at the present time. I think that is 
fairly accurate # and I feel that is quito a bit; I would 
just be reiterating most of mv testimony that I've already 
given on direct. 

Q You were referrod to ccrtain statements 
attributed to Stanton Garland on your djroct testimony, is 
that correct? 
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A Yes. 

Q With regard to Rocco Evangelista anci Daniel 
Renair? 

A Yes, that is right. 

Q When did Mr. Garland make these statements? 

A He made these statements some time after 

December 18, 1971, and prior to February 3, 1972; I would 
say v/e had his information verified around January — 

Q Excuse me, I just asked you for a date. 

THE COUR'”: He is giving you his best recollectioi 

of a date. 

Q Between December 18 and January 11, 1972 — 

MR. BELLER: I think he ought to be allowed to 
finish his answer. 

THE COURT: Yes, I think he should be, but I 

think the witness answered his question. He has given you 
his best recollection of the period in time. 

t 

Q Now, with regard to the activities that 
Mr. Garland was discussing with regard to Evangelista and 
Renair, what date did he ascribe to these activities of those 
persons? In other words, when did he say they were doing 
what they were doing? 

A Well, it was * Is contention they were doinq it 
right along, right up to the present at that time. 
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Q Now, shortly after 9:30 on the evening of 

i 

Fehruary 3, 1973 you decided to have that car stopped and 
the occupants of that 1963 Pontiae arrested, is that right? 

A Yes, sir, that is. 

Q That was your decision? 

A Yes, sir, it was. 

0 Ali alone? 

A Yes, sir, it was. 

Q And at that time, sir, isn't it a fact that this 
John Doe Number 3 wasn't really too nuch of a factor in 
your thinking? 

THE COURT: The form of that question is 

difficult. 

Q Is it a fact, sir, that John Doe Number 3 was 
not a factor in your thinking? 

A That is a very difficult ouestion to answer. 

You are asking me exactly what was in mv mind — 

THE COURT: He is asking you whether you were 
relying in any way on it in reaching a decision to effectuate 
this arrest. 

THE WITNESS: I would have to sny everything I 
have told you was one of the factors that led to my decision. 
How much I thought about that, how much it ran through my 
mind, I can't teli you; I don't r-»cnl! . 
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There was a warrant out for John Doe Number 3 


at that time, wasn't there? 


Honor. 


Not to my knowledge, sir. ' 

Not to your knowledge? 

Not to my knowledge, no, sir. 

THE COUFT: Under the name of John Doe Number 3? 
MR. FISHER: A John Doe warrant, yes, sir, your 

THE WITNESS: Not to my knowledge, sir. 

The fact is, sir, that in the Tramunti case. 


page 153, lines 19 through 23 — 

MR. BELLER: What page is that? 

MR. FISHER: Page 153. 

MR. BELLER: Could Mr. Fishcr read the guestion 
and ask if it refreshes his recollection? 

THE COURT: Yes, I've already made that 

direction, Mr. Fisher. You can ask him whether hc recalls 
being asked this question and giving this ansver at another 
trial or whatever hearing it was. 

MR. FISHER: That is what I was going to ask him 

THE COL.'.T: Ask it in that form. 

Q Did you give the following answers to the 
following questions: 

"o Another factor vas the convcrsation which 
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you had with Spurdis in relation to a John Doe Number 3. 

Did that enter into it? If it didn't, just teli me it 
didn*t enter into my mind at the timo. 

"A I am thinking about my answer, sir; I 
don' t want to rush myself; I v/ant to givc you an honest 
answer. 

”Q Sure, take ali the time you want to. 

"A I really — at that point I really 

couldn't say that I was thinkinq too nuch about John Doe 
Number 3." 

Did you give those answers to those questions? 

A If it is on the paper, that is what I did. 

MR. FISHER: Would that be stipulated to by the 

government? 

MR. 'ELLER: Certainly. 

0 Would that refresh your recollection as to the 
esitent to which you credited or were concorned about 
John Doe Number 3? 

A Well, as I tricd to explain to you before, sir, 
in my opening statement, it is very difficult to go back and 
teli you how much John Doe Number 3 crossed my mind. 

It is logical to assume that perhaps I didn't 

take him into consideration too much, but wo were up in -- .» 

area at first to try and identify that man; that v/as the 
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purpose oriqinally of going therc; so I have to say that 
some time during the course of that evening I was thinking 
about John Poe Numher 3. 

THE COURT: Who was John Doe Number 3? 

MR. FISHER: We stili don ’ t know, your Honor. 
THE WITNESS: He has never boen identified, 

your Honor. 


evening? 


ali. 


THE COURT: He has never been identified? 
THE WITNESS: No, sir. 

THE COURT: What precisely did he do that 


MR. FISHER: He never showed up. 

THE WITNESS: We don't know, your Honor. 

THE COURT: You never saw him? 

THE WITNESS: No, I have never seen the man 



at 


THE COURT: Your people who vere working under 
your direction didn't see him? 

THE WITNESS: Only one person saw him, your 

Honor. 


THE COURT: That njght? 

THE WITNESS: No, not that niaht, that was much 
earlier in the investigation back in Sentembor 1971. 

• (Continued on next Dage.) 
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BY f 1R. FISHER: 

Q Now, with regard to Stanton Garland you had 
reviewed, had you not, the informant filo that is kept with 
regard to cooporating individuals? 

A I am sure I reviewed it. 

Q And you reviewed it prior to February 3, 1972, 
is that right? 

A Yes, sir, I did. 

Q And in the course of the review of that file 
did you find anything contained therein which would suogest 
that Mr. Garland might be unreliablo? 

A No, ar, I did not. 

Q Nothing at ali? 

A Not that I recall, no, sir. 

MR. FISHER: At this time, if your Honor plcase, 

I would ask the government to supply the Court with the 
informant file of Stanton Garland for an in camera inspection 
to determine whether or not anything exints with relation 
to this question. 

THE COURT: The difficulty there, you seo, is 

that would not be the scope and purpose of my examination. 

The scope and purpose of my examination would be to consider 
v/hether there is any reason why it should not be produced. 

MR. FISHER: I would be happicr with that, your 


SOUTHERN OISTRICT COURT REPORTERS U.S. COURTMOUSE 

rotfv Ntw v*»t* *• v •; o ? «• «n 







1 


SLd9 


Pa1latroni-eross 


185 





* 


I 


» 


» 


I 




Honor. 

THE COURT: What is your claim? 

MR. BELLER: We really don't believe that any 
Information in any file goes to nrobable cause. The 
witness has testified about his recollection of what was in 
the files, what was in his mind as of February 3, 1972. 

THE COURT: But, you see, it is your contention, 
as 1 understand it, he was relying, in oart, in making his 
decision to effectuate the arrest without a warrant and in 
reaching the conclusion that he had probable cause to make 
an arrest, he was relying, at least in part, on conver- 
sations with Garland; is that so? 

MR. BELLER: That is correct, any information 
he had about the conversations that Garland had with other 
agents. 

THE COURT: Also, I suppose it is your con¬ 
tention — and if not, I think you should say so — that 
in relying to the extent that he is relying on Garland's 
conversation with members of his staff, that he considcred 
Garland to be a reliable informant. 

MR. BELLER: He took independent steps to 
establish the reliability of Garland's Information, correct. 

THE COURT: So then it docs become relevant 
whether any Information derogatory, or any information contra, 
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indicativo of the reliability of the informant vas, in fact, 
available to him and known to him at that time. 

MR. BELLER: i think hc has already testified 
that there was no such infomation mado known to him. 


I will only say, your Honor, that with respect 
to the discovery of informants’ files, confidential 
government folders and so on, the question, it seems to mo, 
would come up in every single case. Somebody testifies 
about a matter -- 

THE COURT: Wall, he can't qo around ransacking 
the file, but the quostion is whether the file contains a 
document which was issued for the purpor.o of alerting agents 
v/ho v;ere dealing with that particular informant of something 
having an adverse bearing on his credibility. 

Isn t that what we are talking about here? 

MR. BELLER: Frankly, I haven't examined the 
file and I don't know anythinq about it. 

THE COURT: I think you ought to examine it. 

Ot course, there is the possibility it miqht even contain 
Brady material, and then you would be in a difficult position 

MR. BELLER: Your Honor, the witness has been 
asked a ouestion and ho has testified that he saw no such 
document. The fact that it might be in a folder someplace 
in some headquarters folder after the arrest or before the 
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arrest does not seem to me to meet the defendant's — 

THE COURT: I think you ought to look at the 
file and see whether we are talking about something or 
nothing. I think you ought to look at the file yourself and 
be in a position to ascertain for your own purposes whether 
the document which has been mentioned is in there, and, 
if so, what date it bears, and if it is not, then you can 
make a representation to that effect. 

You also, I think, have to look at it for 
Brady material. I don't see how you can avoid looking at it. 

MR. BELLER: Well, shall v/e — 

THE COURT: Not necessarily today but before the 
trial you should look at it. 

MR. BELLER: Yes, we have a continuing 
obligation under Brady, but this witness has said he has 
no recollection of anv such document, if it exists at ali. 

THE COURT: But you see, Mr. Fisher does not 
necessarily bind himself to accopt that recollection of the 
witness, and he may be able to confront the witness with the 
fact that such a document exists, and since the witness 
admits he looked at the file, the Court might be asked to 
infer that if he looked at it he must have seen it. 

MR. BELLER: I undorstand. 

THE COURT: Lot's not helabor a hypothetical 

SOUTHERN OISTRICT COURT Rf PORTCRS. U.S. COURTMOUSE 
FOLfV SOU*Mt NC* v. •• s , ro ? 4'H1 







SI.dl2 


Paiiatroni-cross 


situation. The first opportunitv vou have, you look at the 


f ile. 


MR. BELLER; Fine. 


BY MR. FISHER; 

Q With regard to Mr. Garland, Mr. Pallatroni, 
hadn't you in fact heard prior to February 3, 1972 that 
Mr. Garland had been arrested in possession of a weapon, 
unlav/ful possession of a weapon? 

THE COURT: If every infornant that was arrested 
for unlawful possession of a weapon were considered unreliabl?, 
we would not have much, would we? 

I will let him answer. 

A I think I know what you are driving at — 

THE COURT; No, just answer his question. Don't 
worry what he is driving at. 

A X don't recall if he had prior to that been 

arrested with a weapon. 

Q You don't recall? 

A That is right. 

Q By the way, if a warrant for John Poe Number 3 
had been issued, you, as group supervisor in connection with 
that investigation would have known about it, isn't that 


right? 


I should have known nhout it 
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Q Of course, you learned subsequently that Stanton 
Garland became a fugitive with regard to his cooperation 
in the Eastern District, is that right? 

MR. BELLER: No objection to the answer, but I 
do object to the form of the question. 

THE COURT: Yes, the form of the question is 
fcad, and the objection is sustained. 

It is subsequent anyway, so what good does it do? 

MR. FISHER: Just so the record is complete 
with regard to the Garland issue, your Honor. 

MR. BELLER: Well, subsequent — 

THE COURT: If you want to make an offer of 
proof, you may, but let's not cross-examine this witness 
about irrelevant material. 

MR. FISHER: I will withdraw the question. 

BY MR. FISHER: 

Q Were you ever asked to execute an affidavit with 
regard to the activities of February 3, 1972 for 
Mr. Borden? 

A To execute an affidavit? 



22 


Q 

Yes. 


• 

23 


A 

Yes, sir, I was. 


# 

24 

• 

Q 

Do you know where that affidavit is now? 



25 


A 

Where the oriqinal is? 


• 
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0 Yes. 

A I could only presume v;here it is. 

Q Whom did Mr. Borden work for? 

A The Office of Inspection. 

MR. BELLER: Could ve get a time for this? 

Q When did you executc this affidavit? 

A The exact date, I will take an educated — veli, 
at the ena of October 1973. 

Q But this was with regard to the activities that 

you discussed with US'on direct testimony of February 3, 1972 
isn't that right? 

A That depends how you look at it. 

Q In this affidavit that you executed for 

Mr. liordcn you described, did you not, some or ali of your 
activities on February 3, 1972? 

A Yes» sir, I did. 

MR. FISHER: May that be produced, your Honor? 

MR. BELLER: Well, we object, your Honor. 

If there's any incaning to the rule that 3500 
materia 1 does not have to be or should not be turned over 
or need not be turned over — 

MR. FISHER: If your Honor pleases, with regard 
to this issue a similar affidavit has beon executed by 
Mr. Reed, another special agent of the Druq Enforcement 
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Administration. At the previous hearing that affidavit was 
redacted to some extent, hut to the extent that it was 
relevant to February 3, x972 Judge Duffy let it in and it 
bet ime an exhibit. 

MR. BELLER: That is absolutely untrue. I have 
already discussed it with Mr. Fisher. It was marked for 
idencification. It was not Judge Duffy — 

MR. FISHER: It was marked — 

THE COURT: One at a tine, please. 

MR. BELLER: It was not Judge Duffy; it wac 
Mr. Phillips who hadned over that exhibit. It was in an 
exhibit. 

MR. FISHER: It was marked for identification 
and given to defense counsel for use or purposes such as 
I v/ould put it to here, your Honor. 

THE COURT: You see, long before we wcre 
afflioted with Section 3500, if a witness had made a previous 
statenent concerning matter he testifies to, that was 
ordinarily a proper subject for cross-examination. 

Now, if you already have the Reed affidavit, how 
many do you need? 

MR. FISHER: I don't have the Reed affidavit. 

I have asked the government for it. Thev have not given it 
tc me. 
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THE COURT: They gavc it to these other defendant 

in this other case but they won't give it here? 

MR. FISHERt That is right. I don't know why. 

MR. BELLER: I don't know what the position was 
at that time. The Reed affidavit was made available 
that was one page — at that tino. 

It is the government's position — 

THE COURT: Well, you see, you tried a case in 
this court concerning the same money, did you not? 

MR. BELLER: That is correct. 

THE COURT: Then I fail to see how you can, in 
fairness, proceed in one fashion in that case and hand out 
the Reed affidavit for marking for identification, and then 
in another case involving different defendants but the same 
money, as I understand it, resist showing it. It seems to 
me that shows an inequality of treatment which may be 
invidious here. 

If there is a redacted affidavit of Reed that 
was allowed to be shown Tramunti's counsel, I don't see 
well, let me get the dramatis personae correct here. 

What is your standing, Mr. Fisher, in the 

Tramunti case? 

MR. FISHER: I represented a co-defendant. 

THE COURT: Who? 
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THE COURT: I think I will excuse the witress 
while we discuss this. 

I think I ought to take an offer of proof as to 
what you would Show, because we are taking a lot of tine, 

Mr. Fisher. I really thought I could conclude this matter 
today. 

(Witness temporarily excused.) 

THE COURT: I would like to know exactly what 
you are driving at, and make me an offer of proof in che 
absence of the witness, and if it is reasonable and proper 
you will be permitted to develop it. 

MR. FISHER: If your Honor please, all I know 
is chat it is a prior sworn statement with regard to the 
preci se and the sane issues he has testified to here. 

Your Honor asked me to make an offer of proof 
about a document the government has prevented me from 
looking at. 

THE COURT: But you have a line of inquiry for 
a purpose. You are not just fishing around, I take it, to 
waste my time? 

MR. FISHER: Absolutoly not, your Honor. 

THE COURT: VThat do you propose to show through 
this document? How would it help this case? 

MR. FISHER: If it is consistent with his 
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testimony there will be no questions about it and we will 
proceed right along. 

If, in fact, there is a prior sworn statement 
that is inconsistent, that bears mightily on the issues 
nefore your Honor, and your Honor should be made aware of it 

MR. BELLER: Just for the record we will be 
happy to turn it over, since it occurs to me that the 
Pallatroni affidavit was turned over in connection with the 
Tramunti trial with respect to Pallatroni's testimony, so 
the affidavit has been available to counsel since the 
Tramunti trial at the very least, and so that the record 
does not reflect any surprise —— 

THE COURT: All right, I think you can turn it 

over, and if there is any necessary redaction, you can make 
it. 

MR.BELLER: But we do object to broadening the 
hearing for the purposes — this is a statement taken a 
year and a half subsequent to the events and based on 
cli3rcjes and allegations —— 

THE COTJRT: Well, nobody wou.ld like to narrow 
the scope of the hearing more than I, but justice demands 
that I make an intelligent finding of fact here, and without 
pernitting sone reasonable cross-examination I would be most 
reluctant to do that. Now I hnve to make a finding of 
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whether there was probable causc or not for this arrest or 
search and seizure of the contcnts of the automobile that 
was made, isn't that right? 

MR. BF.LLER: I under st and that. 

It is the governmenfs position there are other 
purposes for which it might conceivably be used but which 
are not relevant to the hearing. 

THE COURT: They are not going to be used in 
this hearing. It would be 3500 materini on the trial if this 
man testified. 

MR. BELLER: I say, it v;as handed over in 
connection with Pallatroni's testimony in Tramunti, so thev 
alroady have it. 

MR. FISIIER: Would this be an appropriate time 
for a brief recess, your Honor? It is a five-pagc, closely 
typed document. 

THE COURT: All right. The Court will take a 
ten-minute recess. 

MR. FISIIER: Thank you. 

(Recess.) 
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(Witness resumes stand.) 

BY MR. FISIIER: 

Q Mr. Pallatroni, with regard to the area of 
1908 Bronxdale Avenue, have you had occasion to be there 
within the last year or so at night? 

A At night, sir? 

Q Yos. 

A I don't believe so at night, sir. 

Q And would you agree, sir, that for a good part 

of the evening it was pouring rain on February 3, 1972? 

A During the evening of Februarv 3 at times it 
was pouring; at times it was a light drizzle? at times it 
stopped raining, but there was a great deal of precipitation 
during the night. 

0 With regard to the time of 9:30 at night, was 
it pouring? 
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A When we effected the arrest, as far as I can 
remember,it was not raining. There might have been a light 
drizzle; it was not pouring. 

I do recall when we were coming down on the 
West Side Ilighway with Mr. Papa in my vehicle it was coming 
down very hard. 

Q And prior to the arrest, sir, at the time you 
received a radio call from Mr. Reilly, wasn't it, in fact, 
pouring? 


iOUTHCNN OltTMCT COUKT *E*0«TI!»»S, U.I. COUUTMOUSB 

_roi r» >'i*wr »r.m< k y co 7 «mo 




SLd22 


Pallatroni-cross 


A I can t really say exactly whether it was 
pourxng. When I arrived there I don't believe it was 
raining, because I recall having a conversation with 
Detective Spurdis on the sidewalk. I don't think I would 
have stood out in the pouring rain. 

Q Are you sure about that, by the way, that you 
spoke with Spurdis on the sidewalk? 

A It is my recollection that that is where my 
conversation took place. 

Q And you were out of your car at that time? 

A Yes. 

Q You are sure of that? 

A As I say, it is my recollection. 

0 Now, there cane a time at about 9:no o'clock 

when you were advised that someone had left 190» Bronxdale 
Avenue, is that right? 

A Not quite, sir. It was approximately 9:00 

o'clock I observed someone come out of 1908 Bronxdale 


Avenue. 


Weren't you advised over the radio that- someone 


had left ]908 Bronxdale Avenue? 


If I recall correctly, there was radio communi- 


ention about that also — 


25 


Q 


Excuse me? 
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A There was radio communication about that also. 

0 And you were told, were you not, that the car 
had mado a U-turn and had a license piate 176 MR, is that 
right? 

A No, sir, that is not what I recall. 

Q Your recollection is that you were not told 

that, is that right? 

A I recall that the car made a U-turn but at that 
time we didn't have the license piate. 

Q I just would like to know this, Mr. Pallatroni: 
Your testimony is that you were not told on the radio that 
the license piate number of that car was 176 MR? 

MR. BELLER: Your Honor, I object to this 
questioning. Ile has asked him twice. He Said to the best 
of his recollection — 

THE COURT: You see, he asked him a compound 
question. Ile threw in the U-turn and the license in one 
question. There should have been two such questions and 
separately asked. 

I will let him answer it. 

A I don 1 t recall anybody telling ne the license 
piate over the air. I recall going after the car and 
obtaining the license piate myself. 

Q Wasn't it the purpose of your follcwing the car 






SLd24 Pallatroni-cross 200 

then to obtain the license piate of the vehicle? 

A That was one of tho reasons, yes, sir. 

Q That was the reason, wasn't it? 

A I would say one of the reasons. 

0 Referring to page 105, line 18 — and I am 
just reading part of an answer here, Mr. Pallatroni, to 
save everyone's time. 

Do you recall testifying as follows, referring 
to Murray P.ichmond's car — 

MR. BELLER: Your Honor, we would as}: that the 
question be read as well. 

TIIE COURT: Well, if it is taken for impeachment, 
the question should be read. But, you see, if he were only 
following it for the license piate, he would have quit 
following it as soon as ho had the license piate; isn't 
that so? So why waste tine on it? 

MR. FISHEP.: The reason is, your Honor_ 

THE COURT: All right, read him the whole 
question and read him the whole answer and ask him if he 
recalls. 

BY MR. FISHER: 


Q "0 What did you observo while you were t d 
A Shortly after I arri^od three white fomales 
came out of tho building and entered a car and departed, and 
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I think it was in the vicinity of 9:00 o'clock I observed 
them. One white male exited 1908 Bronxdale Avenue and 
entered a car that I couldn't see. It was parked on the 
opposite side of the Street; it execu^ed a L*turn, and I 
followed the car in order to ohtain the license piate.” 

Do you recall giving that testimony, sir? 

A Yes, sir, I did. 

Q Is that true? 

A That is where I stopped my answer. That was 

one of the reasons I went to get the license piate. 

Q You didn't say it was one of the reasons. 

A Obviously it is one of the reasons. 

Q So how long in time did you follow this car, 

Mr. Pallatroni? 

A I would say maybe five minutes. 

Q And then you concluded, did you not, that this 
car was driving in a circuitous and evasive manner? 

A I determined that the car took me in a circular 
pattern; it took me in a complete circle, and as far as I 
was concerned, I immediately went back to 1908 Bronxdale 
Avenue. 

Q And you reported, in substance, that this car 
in leading you away from the action — isn't that riqht? 

A I beliove I said that, to the bost of my recol- 
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lcction; I believe I said that, yes, that the car took me 
in a circle and it was my opinion that he was trying to get 
me away from the scene. 

Q Your experience as a narcotics investigator was 

that this was a device sometimes used; isn't that right? 

A Yes, sir. 

Q To draw away surveillance from the scene of a 
narcotics transaction, is that right? 

A That is correct, sir. 

0 So the idea was that the car would have you 
follow them away from the narcotics transaction, is that 
right? 

A It would take me away from where the action was, 
yes, sir. 

(Continued on page 203.) 
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Well, it was consistent, Mr. Pallatroni, with 


that theory of yours that the car was driving in a circuitou: 


and evasive nanner? 


I don't believe I ever used the term evasiv 


sir. I don't believe those were my words. 


I believe my words were the car took me in 


a complete circle, perhaps a circuitous nanner. But 


I don't believe I ever used the term evasive. 


The idea being according to your analysis, 



Mr. Pallatroni, that this car wanted you to follow them, 


isn't that right? 


That time I felt a car was there to take any 


police officer away from that house. 


Which means the next thing, the verv next 


thing was that someone was going to leave 1098 Bronxdale 


Avenue? 


A I wouldn't say the very next thing, sir. 


The idea is that you are drawn away by this 


car, sonething soon is going to happen in 109R Bronxdale 


Avenue? 


That was my imoression, something was going 


to happen. How much later, I couldn’t teli you. 


Mr. Pallatroni, the fact is, is it not, that 


not until 30 minutes later did two gentlemen leave the housi 
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with the suitcase, isn't that right? 

A No, sir, I don't think that is correct. 

I said that he exited the house at 9 p.m. I followed him 
for approximately five minutes. About approximately 25 
minutes later, after two additional individuals left 
Mr. Papa and an individual identified as Mr. DiNapoli came 
out. 

Q Mr. Pallatroni, you say you are an experienced 
narcotics investigator? 

A Yes, sir. 

0 You are telling us that it was your conclusion 
and belief that this car driven by Murray Richmond had 
intended to lead you away from this scene of a transaction, 
isn't that right? 

A My testimony is this, sir: That the car — 

I didn't know who was driving it at the time, to this day 
I don't kiow who drove that car, I couldn't identifv that 
driver — it took me away from the area, took me in a 
circular fashion and I felt he was going to lead me away 
because a transaction was going to occur. 

Q Was going to occur while you were away, right? 

A No, sir, I didn't say while I was away. 

It was going to occur very s.oon. How soon I have no way 
of telling but I would assume within the near future. 
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Q Pretcj qruickly, right? 

A I would say within a reasonable amount of time. 

Q The very first thing you would do having come 
to this conclusion, being some five or six minutes away 
from Bronxdale Avenue was to phone the base to get assistanc 
isn't that right? Did you do that? 

A I didn't need any assistance. 

Q You didn't call? 

A No, I did not call. I had a unit at the 

scene. 

Q One unit? 

A Yes,sir. 

0 Did you teli them to expect it coming down 

soon? 

A That is quite possible, sir. 

0 Did it happen? 

A I believe I called them and told them what 

happened and I expected perhaps something to happen and 
I went back to 1908. 

0 Did you teli Mr. Reilly or Mr. Spurdis on the 
car radio to oxpect something? 

MR. BELLER: He testified three times he m«. v 
have or he did. 

THE COURT: It is repetitious. 
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Q So, Mr. Pallatroni, having concluded then 

that you had been deliberately led avay from the scene 
of a narcotics transaction, you drove back to 1908 
Bronxdale Avenue? 

A That is correct. 

Q You resumed your former place of surveillance, 

is that right? 

A That is correct. 

Q On Rhinelander Avenue? 

A My former position, I believe it is Rhinelander 

Avenue. 

f 

Q Where on Rhinelander Avenue were you? 

A I was in a position where I could see the 

front door of 1908 Bronxdale Avenue. 

0 Could you estimate in feet the distance between 
your car and the front door of 1908 Bronxdale Avenue? 

A i an not very good at estimatino distance. 

I would say maybe 300 feet, maybe. 

Q So two people come out, is that right? 

A Some time later, yes, sir. 

Q Shortly after you return, right? 

A Three women entered the building first. 

0 And two men came out? 

A Yes. 
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0 They got in separate cars? 

A That is correct. 

Q You proceeded to follow one or both of them, 
is that right? 

A By the time I got to the comer I could see 
they were too far gone and I didn't follow. 

Q Then you went right back to your former 
position of surveillance to watch the front door? 

..A No. 

Q You went to the Carvel place? 

A The vicinity of Carvel. 

0 Seven blocks awav? 

A Seven blocks away? No, sir., I didn't go to 
Carvel seven blocks away. 

I stated before I was in the vicinity of 
Carvel. Carvel is, as far as I know, perhaps two blocks 
away if I was there. Now, that is it. That is where 
I vent. 

Q You went to the Carvel place? 

A To the vicinity of Carvel. I don't believe 

that I sat in the Carvel parking lot. 

• 0 At the Carvel place there was no way in the 
world for you to see the front door of 1908 Bronxaale 
Avenue? 
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A No, there was not. 

Q You went to this Carvel place at a time when 
you are expecting an impending transaction because you had 
just been led away, isnt that right? 

A I moved my position, I was stili in the vicinity 
of the house. I had another unit there and that is the 
position I took after I saw the cars were too far gone 
for me to get to. 

Q But you couldn't see the front door? 

A No, sir. 

Q You left your position at the front door at 

the precise point in the evening you say you were expecting 
something to happen? 

A That is correct. 

0 Your testimony is, Mr. Pallatroni, that you 
were never advised that Murray Richmond owned a car 
bearing license No. 176—MR on the night of February 3, 
is that right? 

A No, sir, I don't believe that was my testimonv. 

Q Is that your testimony? 

A No, sir, it is not my testimony. 

Q Were you advised the night of Pebruarv 3, 

19T2, that that license place was registered to Murray 
Richmond? 
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A I was advised as I testified before some tim 

in the late eveninq of February 3rd or the early morning 
hours of February 4th that that vehicle was in fact 
registered to Murra/ Richmond. 

Q In any event,you are sure you didn't get 
this prior to the time you decided to have these men 
arr^sted? 

A No. 

0 No question about it? 

G> 

A No question. 

0 You phoned vour base station and asked thom 
to check with Albany for this inf rmation? 

A I used the radio. 

Q On your radio you called them?- 

A That is right. 

Q Just as you had done with respect to the 

Information withregard to the Papa autonobile? 

A I called the piate registered to Mr. Richmond 

into our base station. 

0 And you didn't get back a response until much, 
much later? 

A That is correct. 

0 Your testimony before was that the cause of 
it was that the computer in Albany had broken, isn't that 
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nght? 

A That was my testimony, that is correct. 

Q Did agents in Februarv 3, 1972 in your 

group have call numbers? 

A Yes, sir, they did. 

Q What was yours? 

A 201. 

Q What was Spurdis'? 

A I believe to the best of my recollection 207. 

Q What was Reilly's, Mr. Pallatroni? 

# 

A To the best of my recollection, 208. 

Q What was Reid's answer? 

A I believ» it was 211, but I-am not sure. 

I am really not sure what Agent Reid's call number was. 

Q Are you familiar with the code 10-8? 

. A Yes. 

Q What is it? 

A You are on the air, you are in Service. 

MR. FISHER: In view of this testimony I have 
to make another application. Exhibit 2 indicates that 
as to call No. — 

MRS. ROSNER: I ask that the witness be excused 
before this offer is made. 

THE COURT: Ali right. 
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(Witness leaves the courtroom.) 

W 

MR.FISHER: Exhibit 2 indicates that at 

7:04 code No. 208 had a 1011 and we are not given that 
entry. 

THE COURT: 1011 is a request for a license 

piate. 

MR.FISHER: Yes. 

THE COURT: Who had this? 

MR. FISHER: Group No. 208. That is Mr. 
Reilly, I believe. At 7:22, 201, 203 and 209 were marked 
as 10-8, I guess on the air. Whatever entry appears 
we would like to have. 

At 8:55 there is 209, a 1011 and at 9:30, 

209, 1011. I think we are entitled to that entry. 

MR. BELLER: I have given evervthing that 
I understand is related to this investigation and there 
is rio entry under the remarks section for 7:22 for the 
entry 203, 209 and in fact 10-8 never have remarks. 

MR. FISHER: How about 7:04. 

MR. BELLER: 7:04 is not related to this 
case as far as I know. 


25 


Reilly 


THE COURT: Phoned in by whom, Mr. Beller? 
MR. BELLER: It is a 208, which I guess is 
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MR. FISHER: We have a representation that 
we had a11 the injuries made bv any of the people on this 
night. 

THE COURT: Nobody asked about 208's. The 
request we discussed had to do with motor vehicle identifi- 

cation checks. 208 as I understand it merelv means the 

man is on duty. 

MR. BELLER: I have no objection to giving this 
over if it is related to this case. 

May I take a moment and ask? 

THE COURT: Let us complete the inquirv before 
you take that moment to ask. 

MR. FISHER: The No. 208 is given to the 
police officer. 

THE COURT: That is Mr. Reilly. That is an 
entry for Mr. Reilly at what hour? 

MR. FISHER: 7.: 30, a 1011. 

THE COURT: What eIse is it that you want? 

MR.FISHER: 8:55 from 209, another 1011. 

MR. BELLER: That is a different agent's 

number than one of these four agents. 

MR.FISHER: That is possible. 

With regards to the 9:12 entry, the 1011, we 
don't have the call number on that. 
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MR.BELLER: Because the book has no call number. 

MR. FISHER: In any event, I thought the 
understandstanding was that we were beinoprovided with everv 
entry . of every reference in the log to any one of these 
four people made between 7 and 12 on February 3, 1972. * 

THE COURT: You are missing the 9:12 and the 

7:04. 

MR. BELLER? The 9:12 there is no entry in the 
book. I can’t duplicate an entry that isn't there. 

THE COURT: Mr. Beller indicates he will make 
an inquiry about the 7:04 entry. 

MR.BELLER: Shall I do so now? 

THE COURT: You might as well do it now. 

Who are you going to ask? 

MR. BELLER: The agents are here. They can 
teli me whether it relates to the Facciono investigation 
or something else. We are only concerned with protecting 
other investigations. 

THE COURT: I am quite aware of that, there 

is no difficulty. 

MR .FISHER: May I ask a few more questions be- 
fore the witness is questioned about this? 

THE COURT: I am certain Mr. Beller is going to 
just go out and ask questions about what was asked. 
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MRS. ROSNER: I want to object to this procedure. 

THE COURT: Objection overruled. Please sit 
down or I shall send for the marshal. 

We are here in the interests of justi.ce to 
cross examine this witness and it is being conducted bv 
Mr. Fisher representing a different defendant and I don’t 
want to be incerrupted by this type of matter. 

When i rule against something I don't want to 
hear another word from any other lawyer. Sit down. 

MRS. ROSNER: May I just state — 

THE COURT: No. 

MRS. ROSNER: Respectfull exceot» your 

Honor. 

THE COURT: Excepticn noted. 

Go ask him. 

(Pause.) 

MR.BELLER: I am informed that this entry 

relates to a different investigation. 

THE COURT: «All richt. You make your repre— 
sentation to that effect. 

MR .FISHER: If your Honor please, since ~ 

MR. BELLER: We have no objection to makino 
this entry available just in the interest of expediting this 
matter. Shall I read it? 
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THE COURT: If you like. If it doesn't relate 


to this investigation I am not going to require you to 


read it but if you want to read it, read it. 


MR. BELLER: 


It reads "QH4534, 72, CAD. 


SED. BLK. EXP, 12/72. 


'John J. Kopf, 5926-160 Street, Flushina. 


Date of birth, 10/30/27.' 


There are three letters crossed out. 


THE COURT: The "CAD"referred to a Chevrolet? 


MR. BELLER: Probably a Cadillac, your Honor, 


THE COURT: Bring the witness back in, please. 


(Witness' resumes the stand.) 


BY MR. FISHER: 


I think we were at the point where you wqre 


telling us that you attempted to get the registration In¬ 


formation regarding 176-MR prior to the arrest of the 


gentleman in the 1968 Pontiae but because the Albanv computer 


was broken down, you did not get that information until 


early the next day, is that right? 


Until later that evening or early the next 


day, A.M. 


After the arrest? 


That is correct. 


Certainly not at 9:22 in the evening? 
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A No, sir. 

0 Are you sure of that? 

A I ara positive of that. 

0 At or about 9:30 that evening vou received a 
radio message in your position in the vicinity of the 
Carvel place, is that right? 

A Yes, sir. 

Q At that point in time this message came from 
Mr. Reilly? 

A That is correct. 

0 Mr. Reilly told you that Vincent Papa was 
carrying out a suitcase, isn't that right? 

A Yes. 

Q Are yousure it was Mr. Reilly? 

A Yes, sir, I am. 

0 You are sure it said Mr. Papa is carrying out 
the Suitcase? 

A That is correct. 

0 I believe you testified that the arrest, the 
decision to arrest was solelyyours? 

A I instructed the car to be stopped, yes, sir. 

Q You made it shortly after you were advised that 
these two men had left 1008 Bronxdale Avenue, one of whom 
was carrying a suitcase, and got into a car and surveillance 
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was effected, isn't that right? 

MR. BELLER: I object to the form. 

THE COURT: Sustained as to form. 

Q Can you qive me a time specifically like 9:30, 
9:40, a timewhen you ordered Spurdis-Reilly to head off the 
car? 

A A time shortly after 9:30. 

0 This was at or about the point in the proceeding 
when this car reached the intersection of East Tremont 
and CastleHill in the Bronx? 

A Making a turn on East Tremont and Castle Hili 
would have been the next cross Street east. 

Q At this point you clearly and unalterably made 
up your mind to have them arrested? 

A That is correct. 

THE COURT: I don't really know what you mean 
by unalterably. He made up his mind to have them arrested. 
If some other fact had occurred I dont know if that would be 
unalterable or not. But you had reached a decision? 

THE WITNESS: Yes, your Honor. 

Q At the time of arrest you are saying now it 
wasn't raining, is that right? 

A It wasn't raining at the tine of arrest. 

0 You are not sure of that? 
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* It might have been drisslin, but that vas 
about it. it wasn't raining heavily. 

0 Subseguently you and Mr. Reilly and Mr. Papa 
and the suitcase proceeder: to 201 Varick Street? 

MR.BELLER: I object to eventa after the 

arrest. 


THE COURT: Solely on the subject of credibility 
MR.FISHER: Thank you. 

A That is correct. 

* 

0 Your testimony would be that this suitcase, 
Government Exhibit 1 in evidence, vas in the trunk of your 


car? 


A That is correct. 

MR. BELLER: I object to the form of the 


question. 


THE COURT: The form is bad. 

; 0 Where was Government Exhibit 1 
201 Varick Street? 


on the way t 


ti 


A In the trunk c ! my vehicl 

0 


You are absolutely certain of that fact, 
A Yes, sir, I am. 


correct? 


On the why to 201 Varick Street 


you stopoed the 


car? 


That is rfqht. 
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And how it was raining? 

I believe it was. 

You asked Mr. Reilly and Mr. Papa to get out 
is that right? 

I asked Officer Reilly to take Mr. Papa out of 

Leaving you aIone in the car? 

That is correct. 

That was for the purpose of making a communicatio 
to headquarters, isn't that right? 

MR.BELLER: Your Honor, I don't think I ought 

tc have to get up every time I object as to forni. Mr. 

Fisher can ask a proper question. 

THE COURT: Yes, the form doesn't save any 
time, Mr. Fisher. 

MR .FISHER: I am sorry. 

THE COURT: Frame a new question. 

Ask him what the purpose of directing Mr. 

Reilly to take Mr. Papa out of the car was. 

A I will adopt that question. 

MR.FISHER: Thank you, ycur Honor. 

Q What was the purpose? 

A I had a couple of units in my crroup at another 
location in the Bronx and I wanted them to proceed to 
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1908 3ronxdale Avenue and conduct a surveillance of that 
building and gave them certain instructions. 

Q Did you make any radio communication with 
headquarters? 

A Yes, 1 believe I did. 

Q These were designed further the investigation 
that had commenced mightily with the seizure of all the 
cash? 


MR.BELLER: I object to the mightily. 

THE COURT: Yes, the form is bad. 

MR. FISHER: I withdraw the mightily. 

THE COURT: Besides I am not sure that is when 
the investigation commenced. It all assumes a state of 
facts. 


0 In any event, Mr. Pallatroni, these Communi¬ 
cations th't you were making were made in connection with 
further investigative efforts to be taken with regard to 
1908 Bronxdale Avenue that night? 

A Some of them were, yes, sir. 

Q The difficulty was because you didn't Wa.it Mr. 

Papa to hear them? 

A Yes. 

* 

Q Was Mr. Papa in custody? 

A That is correet. 
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Q They were significant conclusions leading to the 
ultimate decision to arrest, isn't that right? 

A They had some bearing on my decision, yes, sir. 

Q iL,n't it a fact that you attached ouite a bit 



of significance to your belief thatthe Papa car was 
leased? 

A I rather say T attached significance to it. 

Q A great deal of influence on your decision 

to arrest? 

A It is very difficult tc say how much influence 
each factor had. But it did have a substantial amount 
of influence. 

Q It v:asr.'t difficult for you to teli that to . 
Judge Duffy when you testified against Tramunti? 

MR.BELLER: I object to the form of the question. 

THE COURT: Yes, it is objectionable. We are 
taiking of words of judgmer.t. 

0 Did you not testify in the Tramunti case. 

Page 13, line 3 but the leased car did have a great deal 
of influence on my decision? 

THE COURT: Ask him if he recalls being asked 
that questicnand did he give that answer and qive the page 
and the line. 

Q Line 9, page 139: 
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"Q So to you actually it did matter how manv 
cars he owned, leased cars, is that correct/ 

"A Actually it didn't matter whether or nor. 
he owned or didn't own them really. But the leased car 
at the time had a great deal of influence on my decision." 
Did you give that testimonv? 

A I believe I did. 

Q Was that true, sir? 

A Yes, it was. 

0 Is it stili true? 

A As I said, it had a great bearing on my de-” 

cision at the time and ali the factors added I think had 

a gre^t bearing on my decision. 

Q The fact of the matter is that the 1968 green 

Pontiae wasn't a leased car, isn't that right? 

MR.BELLER: Objec-.ion, your Honor. 

THE COURT: I don't know how he could know. 

It didn't belong to the defendant, isn't that so? It be 

longed t o some Corporation? 

MR .FISHER: That is correct. 

THE COURT: How would he know whether it was 
leased or j^orrowed or rented or stolen, for example? 

How would /he know? 

MR. FISHFR: I will qet to that. 
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• 

2 

Q The fact is the car wasn't leased, isn't that 

► 

3 

right? 

•-> 

4 

A At the time on February 3, 1973 I was under the 

• 

5 

impression that the vehicle was leased. 


6 

Q Did the license piate indicate that it was leas^dj. 

• 

7 

Mr. Pallatroni? 


8 

A The license piate, it had a dealer*s piate. 


9 

Q In other words, this license piate — 

• 

10 

MR. BELLER: The witness hasn't finished answer- 


11 

ing the question. 


12. 

THE CGLRT: I am not sure whether he finished or 

• 

13 

not. 

> 

» 

14 

A And when I received word via the base station — 

• 

15 

MR.FISHER: I asked only with respect to the 


16 

license piate. 


17 

THE COURT: You asked whether the license piate 

• 

18 

indicated thiswas a leased car. 


19 

MR.FISHER: He answered with respect to the 

• 

20 

license piate. I just want to cover the license piate at 


21 

this time. 


. 22 

THE COURT: I will permit him to finish his 

• 

23 

answer. If it is unresponsive I will strike it out. , ^ 


24 

A My belief at the time was that tho car was 


% 

leased. With the dealer's piate, I didn't have an exnlan- 

• 
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0 You stili don't have an explanation forthat, 
do you? 

MR. BELLER: I object, vour Honor. 


THE COJRT: Well, whv don't vou let him answer 

* 

why would he know. You don't know of your own knowledge 
under what circumstances possesion ofthis car was in the 
defendant that night? 

THE WITNESS: Not of my own knowledge. 

Q You knew when you looked at that piate that 
it wasn't a leased car, didn't you, Mr. Pallatroni? 

It said a dealer, didn't it? 

A That it said dealer. 

Q Exactly, not leased. 

A I only knew what the base operator told me. 

Q The base operator told you Wides Votor " 
Sales, didn't he? 


A No, he did not. 

Q He told you something about a leasing company, 
is that right? 


A World Wide Leasing Company. That is what 

I remember, sir, and that is what I will testify to. 

Q 1 You are positive of that? 

A Yes, sir. 


r 

I 

L. 
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Were you listening to the same radio Mr. 


Reilly was listening to, weren't you? 


I hope so. 


He heard the same transmission you heard? 


MR.BELLER: Objection. 


I can't answer for what Mr. Reilly heard. 


But you are sure you heard Wide Leasing or 


something? 


Wide World Leasing Corporation. 


You are positive about the word Leasing? 


That is my recollection, sir. 


Notwithstanding the fact that the piate said 


dealer? 


That is correct. 


Yo*i have had some experience in connection with 


narcotics seizures, haven'tyou? 


Some, yes, sir. 


You have been involved in instances where 


contraband narcotics had been seized from a car, isn't that 


right? 


Yes, sir. 


In fact, it was on the basis of your experience , 


as a narcotics officer that you came to this conclusion 


about a leased car, right? 
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A Yes, sir. 

0 The fact that on frequent occasions 

narcotics has been seized from leased cars, is that right? 

A Leased cars, rented cars. 

Q Leased cars or rented cars. How many times 

has narcotics been seized from a leased or rented car within 
the five years prior to February 3, 1972? 


A I couldn't teli you how many times, sir, fcut on 

^_ J 


V— 

I 


a substantial amount of times they were seized from rented 
or leased cars. 


Q 

A 

Q 

A 

Q 


How many from a car with dealer's plates? 
I don'tknow, sir. 

Do you know of any one? 

I don't recall, sir. 

You testified before, haven't you, that a 


leased car or a rented car would be given back to the owner 

* 


in theevent it is seized carrying contraband? 

A That is my experience. 

m 

0 But you have no experience with what happens 
to dealez*s cars, isn't that right? 

A Well, a dealer's car, I believe it would also go 
back to the dealership. 

Q You just told us you know of no instance where 
narcotics was seized from a car with dealer's plates and 
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now you are telling us what you believe as to what would 

happen in a situation that never occurred. 

MR. BELLER: Objection to the question and 


screaming. 

The witness testified as to what miqht happen 

if a dealer's car was seized with narcotics. 

THE COURT: The question is argumentative - 
None of you are stating it precisely and let's go on to 
something else. 

q You testified that one of the reasons 
narcotics traffickers use leased or rented cars is to 
conceal their identity, is that right? 

A That is correct, sir. 

q nave you ever brought a car in for Service 


at any place, your own car? 

A Yes, I have. 

q Have you ever borrowed a car from a dealer? 
A No, sir, I have not. 

q They don't lend them to people generally? 
That is a pretty goof favor, isn't it, from your own 
experience as of February 2 , 197 2? 


its own car. 


MR. BELLER: I object. 

THE COURT: The Court has experience with 

I think you are stringing this out 
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already unduly with over-extensive cross examination. 

It is not unknown for a person to have a car with dealer's 


plates. 


MR. FISHER: He testified I believe that 


on February 3, 1972 — 

THE COURT: It couldn't be forfeited if it didn't 
belong to the person usi.ng it for an illegal purpose, 
isn't that the belief? 

MR.FISHER: I believe it si unfounded and 


erroneous. 


16 >i 


THE COURT: It is partially founded and partiallv 
unfounded. Let us proceed. To get the car back they have 
to prove the isolated use was done without the person's 
knowledge or procuremtnt. 

MR.FISHER: More than that. 


THEOOURT: 


We have these cases in court, 


the United States of America agAinst one 1967 Cadillac. 
The Cadillac always seems to lose. 

MR. FISHER: Except for the leased orrented 
cars but how about for dealers' cars? 

THE COURT: I don't know that, Mr. Fisher. 

Ali right, go ahead. 

Q In any event, sir, you teli us that you believed 
that this was a leased car, you are tellincr us you believed 
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that, you believed that was so the identify of the 
driver wouldn't be known and you nevertheless entered 
a check to find out who owned thecar, is that riqht? 

A That is correct,. sir. 

MR FISHER: May I have a moment or two, vour 

Honor? 


your Honor. 


THE COURT: Yes. 

(Pause.) _ ^ 

MR.FISHER; I have no further questions, 

l 
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Q Mr. Pallatroni, in these inter-car Communications 
on this surveillance, you are able to speak to someone 
in another car? 


Yes. 


Q You're also in touch with horne base or home 
base can hear what is going on in between the cars? 

THE COURT: We really had that, haven't we? 

You don't question the truth of the other witnesses in 
that regard, do you? 

MR. ROSENBERG: Well, your Honor, I am trying 

0 

to develop a different point. 

TOE COURT: Let's gat right to it. 

Q Is it correct that when speaking to somebody 
in another car the home base automatically heus that 
conversation; is that right? 

THE COURT: That is a different question. 

A That depends, sir, on v/hat channel you are on. 

I don't recall the exact radio facilities we had there 
but there are a number of channels. 

I believe channel 1 was tho base and car to car. 
I believe there are several other channels and I don't 
recril if we had them in at the time. But I believe they 
were. If I went to channel 2, just car to car, then I 
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don't believe the base station would hear that. 

However, you could pushrsuch a button and 
the base couldn't hear you but the car would hear the 
base if the base was trying to reach a certain unit» That 
is myrccollection of the radio system at the time» 

Q Let's go back to this particular evening, sir. 

Was your inter-car communication and base 
operating on the same frequency so that when you called 
the base the other car would have heard it? 

A I can't really recall, sir. 

Q Would there be a reason why you would want it 
any other way? 

A There is a reason. in my opinion a very good 
reason. 

Q Let us talk about this particular evening. 

MR. BELLER: Can we get the reason, please? 

THE CCURT: It is not ciear v;hat the question is. 

MR. ROSENBERG: I am trying to find out just how 
they were operating on February 3, 1972, your Honor, 
whether the two cars were in communication with each other 
and with home base so everybody can hear everybody eIse. 

Q Do you understand the question? 

A I understand the question and to answcr your 
question I really dor't recall how we were using the radio. 
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if the base could hear us or not. I don't recall then when 
we spoke to one another. At times we spoke to the base. 

I don't know if i switched channels for these or what. 

I can't be positive. 

Q During the course of the evening how many times 
did you speak to the base, if you recall? 

A i couldn't recall. 

Q You said several times? 

A More than two or th*ee times. 

Q Spurdis and Reilly and the. other car, did 
they call horne base? 

MR. BELLER: Qbjection. 

THE CCXTRT: If he knows. 

Q Do you know? 

A I don't recall if they called base, sir. 

Q So that your only recollection is that you yoursel 

called horne base? 

A And getting messages from my units out there. 

Q What is the purpose of the log? Is that to put 

down everything that you say between you and horne base? 

A No, I wouldn't say it is the purpose of putting 
down everything. The purpose of the log is to know who 
is in Service, in other words, who is on the air out there 
working, who is off the air, for certain messages like 
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license piate checks and other types of investigative aids 
But not every message is logged in that book. 

Q Kot every message would be logged is that what 
you are telling us? 

A That is right. 

Q That is up to the individual at horne base to • 

nake his own determination as to what they should log and 
amit? 

MR. BELLER: I object to these questions. I don't 
see where we are going. 

TOE COURT: I don't know whether the witness know; 
He isn t in charge of horne base, is he? 

MR. RCSENBERG: I am trying to find out. 

THE COURT: I will let him answer the present 
question but let's limit your inouiry. 

MR. BELLER: I will just say on this thing, your 
Honor, thero are a number of cases related to events, 
pending cases that relate to events that occurred on this 
evening and other evenings and so on. 

THE COURT: What he is asking him is the practice 
as he understands it, if the man knows. it is no secret. 

He can teli what the custom and practice is. if he doesn't 
**now he should answer the question and say I don't know. 

I don 't know if he evor worked horne base, whether he has an' 
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supervision or over the log keeping or what he knows. 

But I see nothing wrong with the question. There is nothing 
secret about it. 


MR. BELLER: Just that the government is concerned 
that these proceedings not be used as a discovery proceedinc 
in other cases and so on. 


THE CCURT: That is a valid concern but I 

d°n't think they overreached yet. What is the question, 
please? 


Q Who was on home base that evening? 

A i don't know, i don't recall. 

Q Are they supposed to record, is the purpose 
of their job to record what you are telling them? in 
other words, if you say "I am going to make an arrest”, 
do they record it? 

A No, sir. 

Q They do not? 

A I wouldn't teli them that in the first place. 

Q What is it they are supposed to record and what 

is it they are not supposed to record? 

MR. BELLER: I object to these questions unless 
we have some reason to bclieve this relates to the probable 
cause issue before the court. 

THE COURT: Do you know? 
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THE WITNESS: I know certain things. I don't 
recall everything supposed to be recorded. 

THE CCXJRT: It gets too broad. Pin it down to 

something. 

Q With respect to an arrest, if you are advising 
horne base I am going to makc an arrest, wculd they record it' 

A As I told you before, I wouldn't advise them 

about making an arrest. • 

Q Presupposing you would have advised them would 
theyrecord it? 

THE COURT: You are assumping that without a 

basis in that the witness says such advice would not be 
given to base and I will sustain the objeccion. 

MR. ROSENBERG: That is not what I have been advisi 

THE COURT: You asked about somebody else. There 
is no basis to the^ question. 

MR. ROSENBERG: There is a basis in the previous 
hearing which I am trying to elicit at this point. 

THE COURT: Well, on your yepresentation there is 
I will allow it. 

MR. BELLER: Can we have an offer of proof out 
of the presence of the witness? 

THE COURT: That may save some timo. You are excusi 
for a moment. 
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(Witness leaves the courtroom.) 

t 

THE COURT: It seems somewhat inconceivable 
to me I would say because no one knows whether somebody 
else isn'ttuned into that frequency. 

MR. ROSENBERG: My recollection of the other 
hearing was not that he gave the order to stop the car 
and cause the arrest but that Spurdis acted on his own so 
I respectfully submit, your Honor, but if that was so, 
Spurdis said that, it is very possible that would be logged 
and, number 2, it would go to the credibility of this 
witness. 

MR. BELLER: Your Honor, in the previous hearing 
the defendants called Spurdis to the stand and Spurdis' 
testimony was that he was in charge of the investigation 
and gave the order to arrest. Judge Duffy made comments 
abour Spurdis' credibility and he is available to the 
defendants and he was at the last hearing and if they choose 
to ca_l him in their case, that is fine. I have represented 
the only entries with respect to that evening, Fobruary 3rd 
from 7 to 12 are marked on Governne nt Exhibit 2. 

THE COURT: What is it you propose to elicit from 
this witness, Mr. Rosenberg? 

MR. ROSENBERG: Perhaps he was mistaken whether or 
not he was the one that really ordered the arrest or it was 
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2 

socnebody else ordered the arrest. if in fact it was same- 


3 

body else I would like to know about it. 

®-n> 


. 

v> 

4 

THE CCXJRT: 1 don't know that you are going to 

• 

5 

come to it this way. I think that might be a legitimate 


6 

avenue for inquiry. you can ask the witness whether he 

• 

7 

knows about it. If he doesn't he ia bound to teli you he 


8 

doesn't kno^/. 


9 

MR. ROSENBERG: Based upon the governmenfs 

• 

10 

representation that nov/here anywhere place there is a 


11 

writing with respect to who ordered the arrest, your Honor, 


12 

I will discontinue that line. 

• 


• 


13 

MR. BELLER: The position of the government 

; 

14 

as far as this log, the only recording with respect to 

• 

15 

these four agents were those ones in Exhibit 2. 


16 

THE COURT: Is that a satisfactory representation? 


17 




MR. ROSENBERG: Yes, your Honor. I am ready to 

• 

18 

proceed. 


19 

THE CCURT: Do you have much more? 

• 

20 

MR. ROSENBERG: Yes, i am going to a different 


21 




arca. 


22 


•b 


THE CCXJRT: How much longer will you be? 


23 


• 


MR. ROSENBERG: I don't know how long your 


Z4 

Honor usualiy w<rks. i believe about another X5 or 20 


25 

minutos. 

• 
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THE COURT: I wouldn't ordinarily continue that 
late. I suspect very much that we are going to have to 
continue this hearing at another date. 

MR. ROSENBERG: I can expedite it a little, your 

Honor? 

TOE COURT: Is it indicated to the court that 
all of you will be engaged all day tomorrow? 

MR. FISHER: Yes, your Honor, all counsel present 
are arguing before the Court of Appeals tomorrow in United 
States v. Tramunti. That is an all day affair I believe, 

I don't think it is catered but it is an all day affair. 

MR. BELLER: May i just say something? Agent 
Pallatroni does have to return to Washington. It was my 
understanding that v;e would be finished with him today. 

If Mr. Rosenberg — and I have a very, very brief redirect 
which wouldn't take more than two minutes, perhaps we could 
have sotne indication or an offer of proof of what Mr. 
Rosenberg has in mind since. I think the cross-examination 
of Mr. Pallatroni was very extensive as it is. He has 
been on since 2:15. 

THE COURT: If counsel can confer briefly and 
get something conceded you are free to do so but otherwise 
I think I would just simply ask him to come back at an 
adjourned date which will not be tomorrow. 
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If you gentlemen can confer privately and 
reach sone accommodation, you have to remember the court 
reporters, and we have the United States marshals to con- 
sider as same of these defendants have to go back and the 
staff of this courthouse work long days and in fact we 
have been going on since around 9:15 this morning, includir 
the stenographic reporters here and that is a long day. 

MR. BELLER: I would just inquire whether he 
actually could finish in about five minutes. 

THE COURT: Do you think you could finish in five 

minutes? 

MR. ROSENBERG: I don*t think so. I have the area 
of credibili, ity, your Honor. 

THE COURT: You believe you will be a half hour 
on credibility? 

MR. ROSENBERG: I will go as long as the court_ 

THE CCURT: There is no use in taking 15 minutes 
and then cut you off and leaving you with a grievance. 

I expect you all to be reasonable in this matter. If you 
teli me in good faith you can finish within that time allowe 
today, i will have to come back and finish another day. 

MR. ROSENBERG: I sincerely believe _ 

THE CCURT: I accept your statement. 

Wc can't stnrt trial on the 4th, it has been 
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represented to my clerk I think that Mrs. Rosner has 
sone case with Judge Carter? 

MRS. ROSNER: That was a trial involving Agent 
Pallatroni and Reed before Judge Carter and I think the 
matter is adjourn^d without date so I have no conflict 
in my schedule. 

THE COURT: I don't know where I got this informa¬ 
ti 011 from but it came to chambers somehow. I don't have 
any notes of it but it was represented to me. 

Just a minute while I confer with the clerk. 

(Pause) 

THE COURT: November 7th at 10 o'clock. 

MR. LAIFER: In that regard,' your Honor, we 
were supposed to receive a superseding indictment in this 
case, if your Honor will recall the last time this matter 
was on, from the government. 

I spoke to the Assistant and — 

THE COURT: I must say to you I don't recall that. 
Was that stated in this case? 

MR. LAIFER: Yes, sir, it was. 

THE COURT: I'm sorry, it doesn't i ng a bell 
in my mind. 

MR. LAIFER: I forgot who made that representation 
in that regard. 
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THE CGURT: I have this down for trial on the 


MR. LAIFER: I have a motion to make awaiting 
the superseding indictment, the Roviero situation with 
respect to the area of dates encompassing any periods of 
time and concerning my particular Client. 

OHE COURT: Let us get to the bottom of this 
superseding indictment. When are we going to be supersedec 
MR. BELLER; i spoke to Mr. Cooney and i believ 
he told me he would have it tomorrow morning. The supersede 
really is a technical one, one count is being dropped, the 
third count and the dates are being conformed by the others 
and other than that it is the same indictment. 

MR. LAIFER: I would only ask that there are 
several motions I must make and at that time I was advised 
I have to wait until this superseding indictment _ 

mr. BELLER: You will have it tomorrow morning. 

MR.LAIFER: After I receive it I would make 
several motions, one in the area of Roviero and one on 
a severance. 

THE COURT: You may come in with your motion but 
it has to be made on sone sort of papers. 

MR. LAIPER; I definitely vant to. 

ME COURT: Do it as soon as you can after 
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you get the indictmert . 

MR. FISHER: The defendant Papa filed a double 
jeopardy motion and a Santobella motion with regard to 
both counts in which he is named in this indictment. 

TOE CCURT: What is that Santobella motion? 

MR. FISHER: A promise made to Mr. Papa by Mr. 

James Drucker, special prosecutor, strike force. Eastern 
District of New York. 

THE COURT: That case was a promise made by 
a judge, isn't it? 

MR. FISHER: If your Honor please, Santobella— 

THE COURT: Where is the motion? 

MR. FISHER: i thought your Honor would have them, 
they are filed. i am informed they were brought to chambers. 

MR. BELLER: We received copies Monday moming. 

Mr. Cooney asked me to advise the court thatwe believe 
we will have our papers in response by Tuesday morning. 

TUE COURT: come back on the 7th and I will try 
to deal with ali these matters with respect to the super- 
sedrng indictment and the motions. I will be sitting in 

the Northern District until the 6th and the Sth is Electron 
Day so i will seo a il on the 7th an<J you dofendants ar<j 

to be here at that time please i„ the courtroom across 
the hall and that is a term and condition of your bail and 
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you will ali be present. Ali right? 

MR. FISHER: My application is, your Honor, 
that the writ be continued as to Mr. DiNapoli to allow 
hira to be present in the courtrocxn 1105 on November 7th 
for the continuation of the hearing. As the testimony 
fairly ciearly established, he was right in the thick of 
it so to speak and X think that he would be able to assist 
me in cross-examination and presentation of the defense 
with regard to the things that might not be anticipated 
by defense counsel at this point in time. 

I will teli you quite frankly there were a 
couple of statements today that were a Uttle bit surprising 
that I had not anticipated when this case began and I 
would like him here when we reconvene. 

MR. BELLER: Mr. DiNapoli is not a defendant 
and I said to Mr. Fisher prior to the commencement of 
any proceedings here today, i asked him whether any of 
the people in the rear were going to be witnesses and, 
if so, they should be excluded. 

1HE COURT: Yes, normally any fact witnesses 
I would exclude if they are going to testify and there is 
no purpose of them sitting here if they are going to testify 

If you need him to testify and he can be made 
availablo dov/nstairs in readiness if called. 
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TEIE COURT: I take it he is imprisoned on 
sotne felony charge? 

MR. FISHER: In the Tramunti case. 

THE COURT: He is serving a sentence and you 
want to writ in a man who is serving a sentence for 
the purpose of sitting with defenso counsel and assisting 
him in cross-examining persons, is that what you are 
suggesting? 

MR. FISHER: To adjourn the writ, yes, sir. 

THE COURT: I don't know of any foundation for 
thatat ali. You can visit him in the correctional instituti 
and you can review the minutes with him if you like but 
the idea of having somebody serving a penal sentence writte 
in here and brought at government expense to sit with couns 
to assist in cross-examining in a related case, I just 
don't see any basis for that at all. 

I have never heard of such a thing. 

MR. FISHER: I made the precise same application 
which was granted with the consent of the government and 
that is why Kr. DiNapoli was here today. 

THE COURT: The court could see his weight and 

build. 

MR. FISHER: That is stili going to happen with 
regard to another witnoss, your Honor. 
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TIE COURT: X thought there vere no more 

witnesses? 

m. PISHER: i intend to call Mr. R ee d as the 
government well knows. 

THE COURT: Well, that is cumulative because 

I have seen his height and build and I observed the disparil 
between the two of them. 

I just don't see any purpose in that at all, 

I really don't. i ara going to satisfy the writ for Mr. 

D.\Napoli. and the mst of them are continued until the 7th. 

All right, that is all. 

(Adjourned to November 7, 1974, at 10 A.M.) 










